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Ancmpaxm:Manonremuuuka OenuHKEeHYUja GepHU je Npamuaay ceaxkoz Opywmea 00 e208Ux
Hajpanujux xopaxa. OHa ce jasmwa y e0mo6o ceuM OPYUWIMBEHUM CUCHMEMUMA U PemKe Cy CpeOuHe y
Kojuma OHa He npeocmaemsa jedan 00 gooehux u eopyhux npobnema. Kpumunanumem y 6e3u ca
MATONeMHUYUMA 00Ce2A0 Je 02POMHe pasmepe, KaKo o C80joj CMPYKMYpU Maxo u no OpyuimeeHoj
002060PHOCIMU, NA CE YeCMO 3anuUmamo 0a u fie he2o8 mpeHo KOHCMAHmMHo2 pacma 0ohu y HUGo ca
KPUMUHATUMEmMOM NnyHoaemuux auyd. Kpusuuno-npaeno peazosarbe Ha 06dj U0 KpUMUHAIUMEMA
obyxeama cneyuguute mepe, jep unax peu je o jeOnoj cneyuguunoj kamezopuju opywmaa. /fusepsuone
UU ATMEPHAMUBHE Mepe NPedCmasbajy jedan peiamueHo HO8U OONIUK Pea2o8ard HA KPUMUHAIUMEM
manonemuuxa. Llum osux mepa jecme O0a ce usbezHy Hezamuene nocieouye 60herbd KpusuuHoe
noCmynKa, ca jeOne cmpate, aiu u 0a ce pacmepeme cy008U, U 2eHePAHO NPAGHU CUCIeM ca Opyee
cmpane. Haume, mepe 2enepanno omocyhasajy oa ce uzbecny Hedcemenu epexmu cmuemamusayuje u
pemeherba HCUBOMUHUX AKMUBHOCTMU U HABUKA Manoiemuuka. Lluws pada je 0a ce npukadice ynoea u
3HAYA] ANMEPHAMHUGHUX MEPA HA Malojlemte yuuHuoye Kpusuunux oeia. Haume, xpo3z osaj pao
Hacmojahie ce 0a ce wmo demasHuje 0OjacHu Y102a ANMEPHAMUSHUX Mepd HA Pecoyujaru3ayujy u
NOHAULAF€ MATIOAEMHUX YYUHUIAYA KPUBUYHUX 0€/ld, Me 2eHEePATHO FUX08 YIMUYA] HA CMAReHbe CINONe
MANONEMHUYKOS NPEeCIYNHUUIMEA.

K'/bytmepelm: MaAnoaemuiuyu, MaiojaemHudKko npecmyniummeo, aimepHamusHe wepe.

YBoaHa pa3maTpama

IojaM nenvHKBEHIIM]E je TIPAaBHH ¥ 00yXBaTa CBa OHA JPYIITBCHO HEMPUXBAT/HHBA MOHAIIAMKA,
OJIHOCHO CBa IIOHAlllamba KOjUMa Ce KpIe 3aKOHCKAa IMpaBuia, OOMYaju W JPYIITBEHE HOPME.
MaoneTHUYKO MPECTYIMHUIITBO, Y TOM MPABHOM CMHCIY, 00yXBaTa PacloH O] MOYETHHUX TOJMHA
CTapOCTH KaJia ce afoJIeCIEeHT MOXE CMAaTPAaTH KPUBUYHO OJTOBOPHHM, 3aTHM CTapOCHY 100 Kajua ce
MPOLIECYHpa Y OKBUPY 3aKOHOJIABCTBA 3a MAJIOJIETHHUKE, T€ HAa KPajy rOPHY CTAPOCHY I'PaHUILY Kaja ce
IETOB MpeJMeT MOoke Hahu U mpeq CylIoM 3a MyHoJIeTHa juia. Y BelinHu 3eMasba, Tope HaBeIeHH
pacnoH ce kpehe on 14 no 18 roguna, Mana ce y mojequHIM 3eMJbaMa JI0Hkha TpaHuIla momepa 1o 10
TOJMHa CTApOCTH, a TOpHH-a J10 Yak 21. roquHe cTapoCTH.

[Tojam MaJIOJIETHUYKOT MPECTYITHHUINTBA MOXKE CE MIOCMATPaTH Ca JIBa aclieKTa, U TO ¢a IIUper
U yxer. Y TOM Clly4ajy, IPECTYIMHHUIITBO Y Y)KEeM CMUCITY Tojpa3yMeBa CBa OHa Jielia U Palibe Koja cy
CAHKIIMOHHCAHA KPUBHYHKUM 3aKOHOM. Ca Jipyre cTpaHe, y IUPeM CMHUCITY, TTOPE]] YHbCHa opel)eHIx
KPUBUYHHX JIeJla, Ty c€ MOTY Halii M T3B. CTaTyCHHU NMPEKpIIAjU, KOJU HUCY UHKPUMHCAHU 3aKOHOM
(6exame ox kyhe, IPOMUCKYUTET, Ty4e H CI1.).

KpuMuHanmmTeT MajoiIeTHUX JIMIIAa TPETUPA CE 0JIBOj€HO OJ] KpUMUHAIUTETA MyHOJIETHUX JINIIA,
jep HEOoCIOpHA j& YHILCHHMIIA J1a j€ KPMBHYHA OJIIOBOPHOCT 3a HMXOBA JIejia 3HATHO yMambEHa, YIIPaBO
13 BUXOBE HEJIOBOJbHE PAa3BHjEHOCTH OJHOCHO He3pesiocTH. Y BehMHHM 3eMajba, [a M HaIlloj, IT0CTOje
rmoceOHa 3aKOHOMABCTBA O MAJIOJETHHM TPECTYITHUIIMMA, KOja Cy 3acHOBaHA IPBEHCTBEHO Ha

! Toxropany Mpasuor dakynrera Yuusepsuteta Meratpens y beorpany, Uctpaxusau npunpasnuk, UPM Bop,
e-mail: milica.rakonjac@gmail.com
2 Yuusesuret onbpane y beorpany, emil: berisa.hatidza@gmail.com

2



Unapredenje kvaliteta Zivota djece i mladih

MIPUHITMTINMA peXaOuTuTaIyje 1 HHAuBHAyann3aiyje. OBUM 3aKOHMMA Cy Ha je/laH crienu(uaan HaunH
perynrcany KpUBHYHA OJIOBOPHOCT, HA/UICKHH OPTaHH, CYACKH MOCTYIIAK Te Ha Kpajy CaHKIHje Koje
ce Mory u3pehu MaJloIETHUM YYUHHOIIMMA.

[To3uTUBHONPABHOM PETyJIaTHBOM Y 00J1aCTH pearoBamba Ha MaJIOJIETHUYKO MPECTYMHUIITBO, Y
CKOpHje BpeMe yBelleHa j€ jeHa HOBMHA, a OJHOCH ce Ha HedopmaiaHe WIH IUBEP3MOHE Mepe.
[IpeycmepaBame OpyIITBEHE peakiMje Ha MaJOJeTHHYKO MPECTYMHHINTBO Ca acleKTa HpUMEHe
KPUBHYHHMX CaHKIHMja Ha jenaH HeOpMIaHW M HETeHaTHH HauuH, oMoryheHo je yBohemem T3B.
anTepHaTHBHUX Mepa. L{nsb 0BUX MHCTpyMeHaTa je Jja ce crpedn Boherme KpUBHYHOT MOCTYIKA peMa
MaJIOJIETHHIIMMA WM aKO je OH MOKPEHYT Ja ce o0ycTaBu. [Ipuiarkom u3puiama 0BUX Mepa, Mopa ce 'y
MOTIYHOCTH Y3€TH y 003Up WHTEpEC MasloJeTHUKA, any 1 omteheHor nuua. TexxumTe oBUX Mepa je Ha
BacluTamy, 00pa3oBamy, MpPEBACIHTAmy, MPABIIIHOM pa3BOjy, TCHEPATHO pPECcONHjan3aliji
peuHTerpanyju ManoleTHHKa. MelyTuMm, omeT ca apyre cTpaHe OHE HHCY JIUIIEHE PEeTPUOyTHBHOT
KapakTepa, lbHX0Ba MPUMEHa HE 3aBHCH Of] BOJbE MAaJOJICTHHKA, @ Y CBOjOj OUTH OHE TpEACTaBIbajy
BPCTy OrpaHuueHa, 3a0pane u ci1. Kaga ce cBe To y3me y 003up, IIHJb je CBaKaKo OLIEHUTHU Koja je Mepa
HajeduKacHuja, Koja he omBpaTHTH MaJjOJIETHUKA O] TAKBOT MTOHAIIAka M BPIIEHa KPUBHYHUX JIENa Y
OynyhroCTH.

IHojaMm Ma/10/1eTHUYKOT HPECTYIIHUIITBA

[lpunukoM mpoyuyaBamba OWIIO KOjer CIIOKEHOr W 030MJBpHOT MpobliemMa, a TMoceOHO
KpUMUHAIIMTETA y BE3U ca MaJOJETHUIIMMA, IOTPEOHO je mojMOBHO nedHUcaTH U 00jacHUTH onpeheHe
TEpPMHHE Y Be3H ca oBUM (eHOMeHoM. Carnenapajyhu pazHe muTepaType, MOXKeMO Hauhu Ha pa3InianTa
MUIILJBEHA U CTABOBE TI0 MUTAkY MOHAIIakha MaJIONETHUKA U CBAKO O/ BbUX YKIbyUyje HU3 Pa3InIuTHX
TEpMUHA ¥ TIOjMOBA, YMjH CaJpXKaj je HeKaJa BeoMa TEIIKO OJIPEIUTH U CXBATUTH. Y TOM CIIydajy
npezacTaBrnheMo caMo HeKe 0J1 Hajy4ecTaInX M 3aCTYIUbEHHjUX H3pa3a, MOIMyT: BAaCIIUTHA 3aIyIITEHOCT,
BAaCIUTHA 3aHEMApPEHOCT, BACIIHTHA YTPOKEHOCT, MIIaJIH Y CYKOOy ca 3aKOHOM, TIpOOJIeM Jiera, MOpaTHa
MOCPHYJIOCT, MOpaiHa AedeKTHOCT, mopeMehaju y noHamamy, nopemehaju y HaBukama, IpyIITBeHA
HETIPUIaroheHocT, acouujaaIHo, aHTHCOLN]aTHO, COIIMONATOJOMIKO MOHANIAkE MIIaINX, MAJOJICTHUIKO
NPECTYIHUIITBO, MAJOJETHUKA JICJMHKBEHIMjA, MAJIOJETHHYKH KPHUMUHAINATET, CHJICIIH]jCTBO,
XYJIHATaHCTBO U HHU3 JPYTHX CPOJHHX IIOjMOBA Y BE3W ca APYIITBEHO HENPUXBAT/HHBUM IOHAIIAKHEM
Manonetauka (Jamosuh, 1978, ctp. 21).

[Tox 1OjMOM MaJIOJIETHUYKOT TPECTYIHUINTBA TO/pa3yMeBa C€ HIMPOK CHEKTap IOHAIIAma
MAaJIOJIETHHKA, KOjU Bapupa O] HENPUXBATIFUBOT JIO KPUMUHAIIHOT. YTIPaBo ca TUM, OTBplyjemMo rope
MOMEHyTa J[Ba aclKeTa carjiefiaBaba OBOT (eHoMeHa: YyxH ((QOpManHO-IpaBHU) W I[IHPHU
(KpYIMHHOJIIOIIIKO-COITHOJIONIKH ).

V3xe 0THOCHO (hOpMAITHO-TIPABHO CXBaTame NpuxBahieHo je o BehrnHe MpaBHUX TeopeTHYapa u
ayTopa Koju ce KOHCTaHTHO OaBe poy4JaBameM oBe nojase. [1o y:keM cxBaTamy, 10jaM MaoJIeTHHIKOT
NPEeCTYIMHHUIITBA 00yXBaTa CBa OHA ITOHAIIAkA, KOja Cy MHKPUMHUCAaHa KPUBHYHUM 3aKOHOABCTBOM Kao
KpHBHYHa Jiena. Ped je 0 TyMauemy 1ojMa MajoJISTHUUKOT PECTYTHHUIITBA KOjH I'd H3/[Baja OJ1 IPYTHX,
pasHuX OOJHKa JeBHjaHTHOT IMOHAIIAaka. Y OBOM CXBaTamy aKIIEHAT CE CTaBJba HA YCIIOCTABIhAE
Oapujepe u3Mel)y MalONETHUYKOT KPUMHUHAJIMTETa M MPEACIMHKBEHTHOT MOHAIIakha Koje MOXKe Jia
Npe/ICTaB/ba jelaH BHJ ajapMa 3a Npeay3uMame NMPEBEHTHBHHX Mepa. M y OKBHpY OBOT cxBaTamba
jaBJbajy ce pajiMuMTa Tymadyerkha MAJIOJICTHUYKE JelMHKBEHIHWje. JeqHo oJ] BHX HCTHYE Ja
MAJIOJIETHUYKO MPECTYITHUIITBO MOPE]T TIOHAIIamha KOjiMa ce KpIlle KpUBUYHONIPaBHE HOPME 00yXBaTa
Y CBa OHa TOHAIIIka KOjUMa ce KpIlle ¥ aIMHHUCTPATHBHE HOPME Tj. IPpEKpIIaje (CKUTamke, IIPocjadehe,
NPOCTHUTYAIHja UTII. ), KOja Y KPUMUHOJIOIIKOM ITOTJIey ITPECTaBIbajy MPe/ICIMHKBEHTHA [TOHANIAMbA.
MebhyTtum, kasa cariieaMo reHepaTHO KpUBHYHOIIPABHY JIUTEPATYPY MAIOJIETHUYKO MTPECTYITHUINTBO
Yy y’)K€M CMHCITY C€ YECTO 03HadYaBa Kao M MAJIOJICTHHYKH KpuMuHATUTET. (JoBameBuh, 2006, ctp. 280)

[Ipema npyrom, mmpeMm cxBaTamy, MaJIOJETHHYKO IMPECTYMHHUIITBO O0yXBaTa CBE OOJIHKE
JICBHjaHTHOT TTOHAIIaba MaJIoJIeTHHUKA, TI0YEB OJ1 MPEIJICTMHKBEHTHOT TIOHAIIakha 11a JI0 OHOT KOoje je
WHKPUMHUCAHO Y KPUBUYHOIIPABHOM 3aKOHOJAaBCcTBY. OO3HPOM Jia je ped O jeJTHOM BeoMa CI0KEHOM
(eHOMEHY U jeIHOj BeoMa CJIOKEHO] TEMATHIIN, UITaK 0Baj (JeHOMEH He MPEeJICTaB/ba CaMO U UCKIbYUYHBO
KpIIEHe MPaBHUX HOPMU. OH UTEKAKO Y CBOjUM HCIIOJbaBalbUMa MPEACTaBIba U jaKO TEIIKO KPILEHE U
HapyIaBame MOPATHUX HOpMH. Kao U MpeTXoJHO cXBaTame, M OBO CE CACTOjH, O] Tap PasIMUUTHX
TyMadyema (heHOMEHa MaTOJIETHUYKOT IPECTYIHUIITBA, 4 Y HACTaBKy OBOT IIOIIaBJba NpeAcTaBuhemMo
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TpH HajTIO3HATH]a TyMadewka. [IpBo Tymademe moja3u 01 YH-CHUIIE Ja HHje TOBOJFHO caMO OOpaauTH
10jaM MAJOJICTHUYKOT IPECTYMHUIITBA Ka0 BUJ KPIIEHha IPAaBHIX HOPMH, Beh je HEOITX0THO OIpeANTH
0JHOC U3Mel)y THX HOpMH U IocTojehrx MOpaTHUX Havela 1 HOPMH, KOje Baxe y OApe)eHOM TPeHYyTKY
Ha onpeheHOM MpocTopy. 3a pasiuKy OX MPBOI TyMadewma, APYro Ce BUILE 3ajaKe 3a MPOydaBame
NPECTYITHUYKOT TTOHAIIAmha MaJOJIETHUKA U UCTUIAhEe MCTOT Kao IMOTEHIMjaTHO KPUMHHAIHO, W TO
MyTeM WHAMBUAYAJIHE W KOJIEKTUBHE MOPATHOCTH, Ha WCTH HAYUMH HA KOjU CE€ TPETHpa W camo
KpUMHHAIIHO MoHamame. M Ha kpajy Tpehe cxBaTtame nin TyMauewe, IpelicTaBiba oapeheHy MelaBuHy
rope IMOMEHyTa JBa TyMauemha OJHOCHO OHO C€ 3aCHHMBAa HAa MHUIUBCHY Ja je MaJlOJeTHHYKA
JEeTMHKBEHIIM]a Ca jeJIHe CTpaHe KpUICHe MPAaBHUX HOPMH, aJIH M KPIICHE MOPATHHX HOPMH jeTHOT
JpywmTBa, ca Apyre crpane. Ha oOCHOBY cBera W3HECEHOT, T€HepalHO roBopelin, MalOJEeTHUYKO
NPECTYIMHHUIITBO y IIMPEM CMHCIY IPEACTaBlka CBAa MOHANIAka MIAIUX oapeheHe cTapocHe n00H
KOjHMa ce KpIlle JIeTaJIHe HOPME jeTHOT APYIITBA WM aKTHBHOCTH MAJIOJETHHX JINIA WITH MaJIOJIETHHUX
rpyna Koje MpeAcTaBbajy 3HATHHje Kpllewme Omio koje npymTBeHe Hopme (KoncrantuHoBuh,
Pucranosuh, & Koctuh, 2009, ctp. 223).

Kana carnenamo oBa cxBaTtama, CI0XKHhEMO ce ca YUHCHHUIIOM J1a ¥ jJeTHO U APYTO UMajy KaKo
CBOje TIPEAHOCTH TaKO U CBOje HepocTatke. lllmpem cxBaTamy 4ecTO ce MPUIHCYje N1a j€ HEMPEennu3Ho,
OIIIMPHO, JIa YeCTO y MPaKCH AOBOIM IO oApeleHHX HEeraTMBHHX TOCIEAMIA, IOK ca ApYyre CTpaHe
EEroBa MPEAHOCT orjiena ce y Behoj MOryhHOCTH 3a IPEBEHTUBHUM JEJIOBA-EM Ha MMOJbY Cy30Hjama
BEJIUKOT Opoja IpyIITBEHO HETPUXBAT/PUBUX U ONACHUX IMMOHAIIAMka, IITO UMa MOCEOHY BaXKHOCT KOX
MAaJIOJICHTUYKOT MPECTYIMHUIITBA. HpC,I[HOCT YKEr CcXBaTakba OOHOCH CC€ Ha Behy MMPEIU3HOCT U
KOHKPETHOCT y OJHOCY Ha MIMpPE CXBaTame, aId IHErOB TJIABHH HEAOCTAaTaK jecTe IMpEeBElUKa
OTPAaHWYEHOCT WM JIMMATHPAHOCT IPaBHUM HOopMama. Bemwkw Opoj AeduHHIMja U Pa3TUIATHX
npucTyna y JeduHuCcamby MaJoJCTHUUKOT MPECTYMHUIITBA YIPaBO IMOKa3yjy KOJHKO je OBO jeaaH
CJIOKEH U KOMILIEKCaH )eHOMEH, U jeIaH po0JIeM KOj! je BeoMa TEIIKO UCTPaXKUBATU U OOPUTH Ce ca
UCTHUM.

KpuBnuHonpaBHu cTaTyc ManoJieTHuKka y Cponju

Pedopmom kpuBmaHOT 3akoHOnaBcTBa Pemybnmke CpOuje, koja ce necuna y nepuomy 2006.
TOJIMHE, JIOHEeTE Cy MHOTE TIPOMEHE U HOBWHE Ka/ia je y THUTamby NMPABHO PETyNIMCcamhe MaJoIeTHHYKOT
npecTynHuITBa. KpUBHYHOMPAaBHU CTaTyC MaJOJIETHHKA, IIpe cBera ypeheH je 3aKkoHOM O MaoJIETHUM
YUYMHHOIMMA KPUBMYHHUX JIENIa ¥ KPUBUYHONPABHO] 3aIITUTH MAJIOJIETHUX JIMIA®, KOJU CE Ha TOAPYY]y
Peny0Onunke CpOuje nmoumme aa npumewyje ox 01. anpuia 2006. rogune. Haume, peu je o mpsom
MOCeOHOM 3aKOHY KOJMM CE PETYJIUIIY CBE 00JIACTH U aCIIEKTH KPUBUYHOIIPABHE TIO3UIIN]E MAJIOJICTHUX
muna. [Topen oCHOBHHX Ha3HaKa O KPUMHHAJIHMTETY Y BE3W ca MAaJOJICTHUIIMMA, OBaj 3aKoH Takole
peryuIe MUTambe U3BPIICHha KPUBUYHHUX CAHKIIHMja KOje MOTY Jla C& M3pHYY MaJIOJIETHUM JIMIIMA, IITO
HUje OMO cilydaj y paHUjUM MEpUOIUMa, KaJa je OBO NMUTAame PEryIncaHo 3aKOHOM O U3BpLICHY
KPUBUYHUX caHIKHja. [Ipe ToHoIIema rope MoMeHyTOr 3aKOHa, CBA MHTamkba OKO KPUMHHAIIITETA Y BE3H
ca MaJOJICTHUIIMMA, PETYJIMCaHa Cy TOCeOHMM IeJIMHAMa Yy OKBHPY MaTEpHjaslHOT, MPOIECHOT U
M3BPIIHOT 3aKOHOJIaBcTBa. [loBe3nBame U U3ABajamke MPONKUCa O KPUBUYHUM CaHKIIMjaMa KOje ce MOTY
nu3pehu MajnoleTHHIIMMa W HUXOBO CIajalbe Yy JEJUHCTBEH CHUCTEM, JOINPUHENO je jacHUjeM U
KOHILIM3HMjeM YTBphHBamy craryca MajOJIeTHUX JIMIA, Ca jeJHe CTPaHe, ajli M MOJU3amby IPYIITBEHE
CBECTH W peakiyje y JOMEHY MaJOJeTHHYKOr KPUMHHAINTETa, ca JApyre crpaHe. Y3 momoh
Mel)yHapoHUX MHCTpyMEHaTa U ycarialaBame ca Mel)yHapOoIHUM CTaHIapIHIMA U IPAKCOM?, JIOIIO
je J10 mojaBe HOBHUX OIIIMja U pelliemha Koje cy auBep3uoHor kapaktepa (Coxosuh, 2008, ctp. 171).

% 3aKoH 0 MaJOJIETHUM YYHHHOIMMA KPMBMYHHUX J€Nla U KPUBMYHONPABHO] 3alITMTH MajoieTHuX juua, Cr.
enacnuk PC, op. 85/05

4 Kasia moMeHeMo Mel)yHapoIHy NpaKcy U ycariallaBake ca Mel)yHapoJHUM NPONHCUMA, TIPBH JJOKYMEHTH KOjU
ce y TOM CeTMEeHTY HCTHYY, a KOju nMajy obase3yjyhu kapakrep, jecy KonBeHmuja o nmpasuma nietera u EBporicka
KOHBEHIIM]ja O 3allITUTU JbyJCKuX mpasa. [Topen mokmenyTux KoHBeHIHMja, ca 00aBe3yjyhuM kapakTepom, Ty je
HU3 APYTHX NpONHca KOju HeMajy (dopMmanHONpaBHH oOaBe3yjyhnm KapakTep, aqu IOcCenyjy CHary (akTHUKe
00aBe3HOCTH, a HEKH OJ1 Haj3HAYajHUjUX Tpomuca y Toj obnactu cy: CraHnapaHa MuUHMUManHa npaswia YH 3a
ManonetHuuko npasocyhe (Ilekunmka npasuna), CmepHuiie YH 3a npeBeHInjy MaJloJIeTHHYKE JCIMHKBEHI]E
(Pujancke cmepnune), Ilpaswia YH o 3amrutn ManoneTHHKa JIMIIEHWX ciobone (XaBaHCKa IpaBmiia),
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3aKOH 0 MaJIOJICTHUM YYMHUOLIMMA KPUBUYHUX JieJ1a M KPUBUYHOIIPABHO] 3aILTUTH MaJIOJIETHUX
JUIAa CacTOjH Ce€ OJ TeT JeJI0oBa: OCHOBHE onpende, KpUBHYHIIpaBHE onpende, moceOHe oapende o
3alITUTH MaJlOJIETHUX JIMIA Kao omTeheHuX y KpUBUYHOM IOCTYIIKY, Ka3HEeHe oApende U mpenazHe u
3aBpiuHe oapende. Kao mro cmo Beh Hanpexn uctaki, 10 JaHa JOHOUICHA U CTyIama Ha CHAary OBOT
3aKOHA, KPUBUYHOIIPABHH IT0JIOXKA] MAIOJIETHUKA HHje OO0 KOHIM3HO AeHHNCAH, HETO je OH CalpikKaH
y OKBHPY IOjeINHUX 3aKOHCKHX MPOIKCa MaTepHjaIHOT, MPOLECHOT U M3BPIIHOT 3aKOHOAABCTBaA. Ty
ce mpe cBera MUCIU Ha KpuBHYHM 3aKOHHK, 3aKOHHK O KPHBHYHOM IOCTYIIKY U 3aKOH O M3BpLICHY
KPUBHYHHUX CaHKOMja. MelhyTuMm, YKOJMKO IIOCMaTpaMO HCTOPHUjCKH, KPUBUYHOIIPABHU CTaTyC
MAaJIOJIETHHKA TPOILIA0 j€ Kpo3 Hu3 (asza u mmpoleca, Koje Cy IoUYHmballe O/ 3aHEMaprBamka MaIOJIETHUKA
Kao yYMHWJIAla KPUBUYHHX Jejia, MPEKO YHIbEHHIIEe Ja TO HUje MpolieM ApKaBe W APYIITBA, HEro
MOPOJMILIE, 3aTUM CHUCTEMA Y KOjE€M Cy MAJIOJIETHH YYMHHOLM UMAJIM UCTH CTaTyC Kao IIyHOJIETHA JINIIA,
T1a CBE JIO IaHAIIkET CHCTEMa MalIOJIETHUYKOT mpaBocyha, y Kojem ce oBaj mpobiiem mocebHo TpeTupa
U Y KOojeM OBa JInla uMajy nocedan kpusuuHonpasHu ctatyc (bojuh, 2015, ctp. 54).

[Tonasna ocHOBa 3a neduHHCamE U ypehere KpUBUUHOIIPAaBOT cTaTyca MajloJeTHUKA OTJIeAa ce
y yTBphUBamy HBHUXOBE CTapOCHE IpPaHHUIIE. Y CaBPEMEHOM KPHUBHYHOM IPaBy T€ CTAPOCHE I'PaHUIIE
onpehene cy Ha pasnuuuT HauwMH, anu Hajehu Opoj KPUBHUYHOIIPABHHUX CUCTEMa, y3MMa 3a JOHBY
IpaHuUIly CTApOCTH HaBpUIEHUX 14. ToANHA y BpeMe U3BpIIeHha KPUBUUHOT Aefa. Y cKiIaay ca 3aKOHOM
0 MaJIOJIETHUM YYMHHUOLMMA KPUBUYHUX /I€ja U KPUBUYHOINPABHO] 3aIITUTH MaJOJIETHUX JIHLIA, JIULE
Koje HHje HaBpmwio 14. rogumHa He MOry ce u3pehn OWio KakBe KpUBHYHE CAHKIHj€ HHUTHU JIPyTe
3akonoM mpeasul)ene mepe. [lakie, MaIoJIeTHUKOM Ce cMaTpa CBaKo JIMIE KOj€ je y BpeMe H3BpLICHa
KPUBHYHOT Jiejla HaBPIIWIIO YETPHAECCT TOAMHA, a HHje HaBPIIWIO OocaMHaecT roguna. [Ipema oBom
3aKkoHy, MOCTOj€ U JBE IPyIle MAJOJIETHUKA, a TO CY: MAahu manoaemuuyu, KOju HUCY HaBpLIwIa 16
TOJIMHA y BpEMe U3BPIICHa KPUBUYHOT AeJia U Crapuju MaioiemHuyi, KOju HUCY HaBpiiin 18 romquna
y BpeMe H3BpIleHa KPUBUYHOT Jeja, ajau cy HaBpuwiau 16 roauna crapoctu. [lopen momenyre ase
Kareporuje, mpeMa 3aKoHy MOCTOjHU jOII jeJJHa KaTeropHja, a To je Mmiahe nyHoiemuo auye, Koje je y
BpeMe M3BpIICHa KPUBUYHOT JI€j1a HaBPIIWJIO OCAMHAECT T'O/IMHA, a y BpeMe cylhema Huje HaBpLIMIO
nBajecet U jenny romuny (Ikymuh, 2011, ctp. 271-272).

AHTepHaTI/IBHe Mepe U camclmje nmpeMma MajJoJeTHUIMMa

[1pe Hero u3HECEMO JeTajbHU]jE MOJaTKE Y BE3H Ca aITepPHATHBHUM Mepama Koje ce Mory nzpehu
MaJIOJIETHUM JIMIMMa, ykazahieMo Koje BpcTe KpuBHYHMX caHikuja caapku 3OMYKI. Ilpema
30MYK]I npeapulhene cy aBe BpcTe Mepa, a TO Cy: KpUBUYHE CAHIIKHM]€ U BaCIIMTHY HaIo3u. BacnurHu
HaJIO3W IIPE/ICTaBIbajy jeJHy HOBUHY Kaja je ped O pearoBamy Ha MAJIOJETHHYKH KPUMHUHAIHTET, jep
TO HUCY 3allpaBO CaHKIIMj€, HEro Mepe alITepPHaTHBHOT KapakTepa. PaKkylTaTUBHO UX MIPUMERYje jaBHH
TY>KWJIAI, YKOJIMKO MOCTYIAK HUje MOKPEHYT WIH CY/IMja 3a MAJIOJIETHUKE, aKO CE& BOJHM MOCTYIAK U aKO
je ped o KpHBHYHOM JeNy 3a KoOje je MpOoIHcaHa HOBYaHA Ka3Ha WM Ka3Ha 3aTBopa 10 5 roanHa
(CokoBuh, 2008, ctp. 171). KpuBuuHe caHukuje Koje ce HM3pUYy MAJIOJETHUIMMA Cy 3ampaBo
penpecuBHE Mepe Koje ce Mpeay3uMajy y LWJby Cy30Mjarkba KpUMHHAIUTETa, MPOTHUB JIMIA KOje je
MOYMHMIIO KPUBUYHO JIEINI0, KOj€ je Kao TaKBO MpeABH)EHO y 3aKOHY, IITO j& U CITy4aj KOJ| IyHOJIETHHX
muua (Crojanosuh, 2010, ctp. 245). ManoneTHnduko KpuBHYHO npaso y PenmyOnuuum CpOuju, a npema
3aKoHy 0 MaJIOJIETHUM YYMHHOIIMMA KPUBUYHUX JieJia U KpUBHYHONPABHO] 3AIITUTH MAIOJIETHHX JINTA,
npensuha TpU CKyIMHE CaHKIIMja Koje ce MOTy u3pehn ManoJeTHUIIMA!

1. BacmmTHE Mepe,

2. Ka3Ha MaJIOJICTHUYKOTI 3aTBOPA U

3. wmepe 6e30eanoctu. (bojuh, 2015, ctp. 56)

I'enepanno rienajyhu, KpUBHYHE CaHKIHMje MpeMa MaJOJICTHUIMMA HEMajy pPEelpEeCcCHBHH
KapakTep, aJli TO He MOXkeMo pehu U 3a Ka3Hy MaJOJISTHHYKOT 3aTBOPA, jep je OHa IO CBOjOj PUPOIH
BpCTa Ka3He KOja Crajia y pejl Kpajibe pernpecHBHUX.

AJNTepHaTHBHUM MepamMa CMaTpajy Cceé CBE OHE CaHKIHMje KOje IMPEACTaBIbajy alTCPHATHBY
CBAaKOM OOJIMKY WHCTHTYIIMOHAJIM3AlIMj€ y HEMPEKUIHOM OOpaBKY, OJHOCHO OHE CaHKIIMje KOje ce

Cranpap/iHa MUHMMaITHA IpaBwiia Y H 3a Mepe antepHaTHBHE HHCTUTYLIMOHAIHOM TpeTMaHny (Tokujcka npaBuia),
EBporicka npaBuiia o IpymTBEHUM CaHKIMjaMa U Mepama.
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M3BpIIaBajy 0e3 u3aBajarma YUYMHHUOIA KPUBUYHOX JI€j1a U3 MOPOANYHE/SKUBOTHE CPEIUHE Y KOjOj j€ 110
M3BpIIaBama 60PaBHO. AJITEPHATHBHAM MPUCTYIIOM Takol)e ce y KpUBUIHOIPABHOM IIPOIECY CMATPa]y
MOCTYIIIH KOjJMa C€ HACTOjU HAIIPABUTH TUBEP3HUja, OJHOCHO oJBpahame 01 MPaBor KPUBUIHOIIPABHOT
mpolieca Koju mopasyMeBa MONUIH]Y-TYKWIAIITBO-Cy . Panu ce o anTepHaTHBHUM Mepama Koje Cy[
WIA JPKABHO TYXWIAIITBO MOXE OJPSIUTH TOKOM KPHUBHYHOT IIOCTYNKA, a W3BpIIaBajy ce y
3ajeJHHUIU, Kao IITO Cy Ha MpUMEp NPUBPEMEHHM HAA30p LEHTPa 3a COLUjalHU paj paad MpyKamba
nomohwu u 3amtute utxh (Ricijas, 2012, str.2).

Bacmmtae Mepe mpencTaBipajy moceOHy BpCTy Mepa Koje ce y CKiIamy ca 3aKoHOM Mory u3pehu
MAJIOJIETHUM JTUIIMMAa W MIIajUM MyHOJICTHUM IUIMMa. Ped je 0 BPCTH THUIMMYHUX MATOJICTHUYKHX
KPHBUYHUX CaHKIM]ja. [[Msb BACHIHTHHUX Mepa je MPBEHCTBEHO MPYKamkbe MOMONH, MpyKarbe 3alliTHTE 1
HA/130pa, IpeMa CBAKOM MaJIOJIETHOM YYHHHOILY KPHBUYHHUX JIEJNA, IIITO CE CBAKAKO CMAaTpa HEOITXOJTHIM
Yy CHCTEMY MAJIOJICTHHYKOT KPUBHUYHOT 3aKOHOJAaBCTBA. [IpeMa HaleM 3aKOHOJaBCTY OCHOBHE BpPCTE
CaHIIKHja Koje ce Mory u3pehu mMajoneTHUIMMa jecy BaCIIUTHE Mepe, Koje ce MOTy Kilacu(uKoBaTu y
TPH CKYIIMHE U TO: MEPE yII030peHha U ycMepaBama (CyJICKUA YKOP U MoceOHe o0aBe3e), Mepe MojaqaHor
Haza30pa (1mojadyaH HaA30p OJ CTpaHE POAHTEIhA, YCBOJHOIA MIIM CTapaola, IojayaH HaA30p y APYToj
MOPOJIVIIY, TT0jadyaH HAA30p OJl CTpaHe OpraHa cTapaTreshCTBa, MojavyaH Haa30p y3 JHEBHU OopaBak y
oarosapajyhoj ycTaHOBH 3a BaCIHTamke M 00pa3oBame MaIOJETHUKA) U 3aBofcKe Mepe (yrnyhuBame y
BaCIWTHY yCTaHOBY, ymyhWBame y BACIUTHO-NIONPABHU JOM, ynyhHBame y MOCeOHY YCTaHOBY 3a
nevere u ocrocobspaBame) (Lkynuh, 2011, cTp. 288).

[MpunukoMm m3pulama OUIO0 Koje Ol AITSPHATUBHUX WM JAWBEP3HOHHX Mepa, Tpeba y3eTu y
003Up W HHU3 CBOjCTaBa M KAPAKTEPHUCTHKA TMYHOCTH MAJIOJIETHOT JIUIA, TIOYEB OJ1 y3pacTa 1 3pesIoCTH,
crerieHa mopemehaja y IpyImITBEHOM TOHAIIAKHY MAOJNETHUKA, OKOJIHOCTH y BE3H Ca KPUBHYHUM
JIENIOM®, yCJIOBa M CPEMHE y KOJEM j€ MaJIOJIETHHMK )KHBEO M OOpaBHMO, OJHOC MAJOJETHHUKA IpeMma
KPUBUYHOM JIENTy ¥ FETOBO MOHAIIAakhe HEMOCPETHO HAKOH TOYHI-EHha UCTOT, & Y TOM CITy4ajy MoceOHO
ce MOopa y3eTH Y 003Up HEroB OJTHOC IpeMa MOCIIe NI Koja je HaCTYITHIIA, OHOCHO A JIH je OH YYHHHO
umrTa Kao OW chpedyno wiu 0ap MOHEKNIe yONaKWo MOCIEAWIy KOoja jeé MPOHCTEKIa H3BPIICHEM
KpuBUYHOT jena. OHO MITO MOTPeOHOAA Ce y3Me Y 003Hp, MPUIMKOM OJIMEpaBama Mepe Koja ie Outu
M3peYeHa, jecTe CTeNeH peIUInBHA3Ma, OJHOCHO YTBphWBame Ja JH je MaJONETHHK paHuje Ono
ocyhuBaH, a i My je u3pedeHa onpeheHa cankuuja u xKoja u 3a koje kpuBu4aHo feno ([kymuh, 2011,
cTp. 290).

I'ope HaBeneHe OKOJTHOCTH MPEACTaBIbaj)y OCHOB 3a Mpeay3uMarhe W MpUMEHY oAroBapajyhe
BaCIMTHE Mepe, jep OHE YyTUYy Ha caM KCXOJA M CBPXY MPUMEHEHE Mepe. 3aKOH O MAalOJETHUM
YUYUHHOIIMMA KPUBUYHHX JIeIa ¥ KPUBHYHOIIPABHO] 3AITUTH MAJIOJICTHUX JIUIA Y 4iany 12. IeruIHo
HaOpaja CBe OKOJIHOCTH KOje Ce MOpajy UCIIMTATH, KaKo O ce aJIeKkBaTHO U3adpasia ajTepHaTHBHA Mepa,
TE HA KPajy UCIYHHIIIA BEeHa CBpXa.

Peu je o cnenehnm okomHOCTHMA:!

y3pacT | 3peocT MaJIOJICTHHUKA,

JpyTra CBOjCTBa HETOBE JINYHOCTH,

crerneH nopemehaja y JpyImTBEeHOM MOHAIIAY,

TEKUHA JIeNIa

o0y i U3 KOjUX je JIeJI0 YUUECHO,

Cpe/IHa ¥ IPUJIMKE Y KOjUMa je MAJIOJISTHUK )KHUBEO,

HOHAIIAKE TT0CIE YYHIEHOT KPUBUYHOT Jefia, a TOCEOHO J1a JIM je CIPEeYro MITH MOKYIIao
Jla CIIpEeYM HacTyName IITETHE IOCIeIUIe, HAJAOKHAINO WJIHM IMOKYINAo Ja HAJOKHAIN
NPUYHLEHY MITETY,

8. 1anu je mpema MaJlOJIETHUKY paHHuje Omia U3pevueHa KpUBUYHA MIIH MIPEKPIIajHa CAaHKIH]ja
TE

NogkrwdE

® Kajia je ped 0 OKOJIHOCTMMA KPMBHYHOT JIENA, TY CE MUCIH Ha CyOjEKTUBHE U 00jEKTUBHE OKOJIHOCTH, TJIE TIPBE
YKIbYUyjy 100y 1€ 300T KOjUX je MaJIOJIETHUK YYHHHO AaTO KPUBHYHO JIEIIO, JIOK c€ 00jEKTHBHE OJJHOCE Ha TEXKHHY
caMoT KpUBHYHOT JIena.
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9. cBe nIpyre OKOJHOCTH KOje MOTY OMTH O] yTHIIaja 3a HM3pHIake OHE Mepe KojoM he ce
Haj6oJbe ocTUhK CBpXa aNTepHATHBHUX Mepa.®

Yiora u cBpxa aJTepHATUBHUX Mepa MpeMa MaJIoJeTHUIMMA

CucteM anTepHATHBHUX Mepa MpeMa MalIOJIETHUM NPECTYIMHUIMMA MOApa3yMeBa IMpe CBera
Mepe 00pa30BHOT, MEIUITMHCKOT M COIMjaTHOT KapakTepa, T3B. HehopMaHe Mepe, KOojuMa je TIIaBHU
b n3deraBame Bohera KpHUBHUYHOT mocTynka. CXOAHO HaBEICHOM, OCHOBHA CBpXa WIM IHJb
ITEpHATHBHUX Mepa jecTe NpeBacluUTaBambe MaJlOJEeTHOI JIMIA Te aJleKBaTaH YTHIA] Ha MpaBUIIaH
pa3Boj meroe MUYHOCTH. IlITO OM NMammw u mmpe HapoIHE Mace PeKIH, ,u3Boherme Ha MpaBH IMyT.*
Melytum "gecTo ce y mpakcy Aemasa Aa Taj MyT HUje HIMAJo JlaraH | J1a je TOTpeOHO YIIOKHUTH T0CTa
Tpy/a U 3ajarama Kako OM ce TIO3UTHBHO YTHILIATIO Ha MaJOJIETHOT YYMHHOLA KPUBUYHOT Jejia U KaKo
Ou npumeHa opeljeHe Mepe mocturia cBojy cBpxy (bmaruh, 2018, ctp. 310).

CarnenaBajyhm MHOra Kako HWHOCTpaHa Tako M aomaha 3akoHCKa peliema I0 IHTAkY
ITEPHATHBHUX Mepa W MaJlOJETHUYKE JCTMHKBEHIIU]E, jACHO MOXEMO KOHCTATOBATH YWILCHHIY Ja
MOCTOjH Pa3HOBPCTAH CHCTEM alITEPHATHBHUX CaHKIIMja M Mepa Koje ce Mory u3pehu MaloJeTHUIIIMA.
Benmukn Opoj 3emaspa mMpoM CBeTa 3ajlake ce Jla Ce MpeMa MaJIOJETHHUIMMA IMPUME’kYje MIHPOK
JIMjaria30H CaHKIMje U Mepa, U TO Y IpaBIly 3aMeHe KJIaCHYHE Ka3He JINIIeHha cI000e 1 Behy nmpuMeny
W3pHLIakha HOBUYAHE Ka3HE, pajia y jaBHOM MHTEPECy, 3aTHM YCJIOBa M CII. 3aMeHa KIACHYHUX Ka3HH,
BaCIUTHUM, TUBEP3UOHIM Mepama IpeJICTaBba O3UTHBAH O/]jeK y IIPAaBHUM CHCTEMa MHOTHX JpKaBa
cBeTa Jajyhu mpu ToMe MoBOJbHE W KOHKPETHE Pe3yJITaTe HAaKOH IUXOBE IIPHMEHE.

Kao mro cmo Beh HaBenu, antepHaTHBHE Mepe y Hallle MAJIOJIETHUYKO KPUBUYHO MpaBocyhe
yBoJe ce He Tako naBHO, 2006. roguHe W TO JOHOLIEHEM 3aKOHa O MAaJIOJETHUM YYHMHHOLUMA
KPUBUYHUX JeJla ¥ KPUBHYHONPABHO] 3aIITUTH MAJIOJNETHUX JIMIAa ¥ TPEICTaBbajy Mepe
ITEpHATHBHOT KapakTepa. Kaja KakeMo anTepHaTHBHE Mepe, MUCIMMO Ha Mepe Koje MpPUMEHY)y
JMBEP3UOHU MOJICTI pearoBama, Yija CylITHHA JISKHU y n30eraBamy Bol)erba KpUBHYHOT IMOCTYIIKA MPeMa
MaJIOJIETHHUM JIMIMMA, INTO M jeCTe jeIHa OJl CBpXa ajlTepHAaTHBHHX Mepa. [IpuMmeHa anTepHaTUBHHX
Mepa y HalleM KpHBHYHOM 3aKOHOJABCTBY, KaO M y BehnWHM 3eMama peruoHa, a W IIUpe, CBE BHIIE
J0JIa3H 10 U3paxaja, 0 YeMy CBEJ0YE M3BELITAjU HAIJIEKHUX HHCTUTYLHja.’

OcHOBHa CBpxa alTepHATHBHUX Mepa jecTe Ja ce He mokpehe KpUBHMYHHM MOCTYNaK Mpema
MaJIOJIETHUKY WJIM JIa e Taj MOCTynak o0yCTaBH, OJHOCHO Jia ce NMPUMEHOM ojaroBapajyhe yrnue Ha
MAaJIOJIETHHKA, Ha HeTOB MPaBWIIaH Pa3Boj U jadyarme BEeroBe JMYHE OJITOBOPHOCTH, Kako y OyayhHocTi
He OW BpIIMO KPHUBUYHA JIeNa, T€ HAIOCIETKY U HEroBO aJIeKBaTHO YKJbYUHBAIE Y IPYIITBEHY
3ajennuiy. Ilopex Tora mTo je jeaHa O yjora alTepHATHBHUX Mepa Ja ce He mokpehe KpuBHYHMX
MIOCTYIIaK, OIIET ca JIpyre CTpaHe jaBJjba ce HeHA JIpyra yjora Koja je y 3aBHCHOM OJHOCY ca IPBOM, a
TO je pactepeherme cyIoBa U T'€HEPATHO MPABOCYIHOT CUCTEMa jeJHE JApikaBe. AJNTepHATUBHE MEpe,
3ampaBo MPEJICTaBIbajy 3aMEeHy 3a CTPOXKHUje Mepe Koje ce Mory u3pehu ManoneTHUIMA. [IMBEpP3HOHO
nocTyname oMoryhaBa na ce M30erHy HexeJbeHH e(eKTH CTUrMaru3anuje U pemehema >KMBOTHHX
aKTUBHOCTHU PaJyl IpUMEHE caHKiuje. M3Bpieme oapeljeHux, CTPOKHUjUX CaHKIH]a, MOXKE JIa U3a30Be
caMO KOHTpa-epekar IITO pe3yliTyje yCBajalbeM HEraTHBHOI oOpaciia IOHalllama, eTHKETHparma
MaJIoJIeTHHKA Kao JISTMHKBEHTA, ITO y Oy yhHOCTH MOJKe /1a pon3Be/ie HU3 HeraTUBHUX eekara. Cae
OBO Cy YHEbEHUIIEC KOje TOBOPE Y MPHUJIOT YUUHKOBUTOCTH JITEPHATHHUX Mepa.

6 Tlojenunu 3akoHu y cBeTy Takohe onpelyjy mpapuna 3a u360p anTepHATUBHMX Mepa IIpeMa MalloIeTHUM
YYMHHOLIMMA KpUBHYHHX fAena. Tako Hmop. llIBajmapckw KpUBHYHU 3aKOH oOaBe3yje CyAOBE Oa y3My y 003Hup
cinenelie OKOJNHOCTH: TOHAIIAkE€ W BACHHUTAmbE MaJlOJETHHKA, COLMjaTHO OKPYKEHE y KOjeM ce OIpactao,
nHpOpPMaInHUje 0 MEHTATHOM U (H3UYKOM CTENEHY Pa3BHjC€HOCTH MAJIOJIETHHKA U 3a TO jé MOTPEOHO UCKIBYIHBO
MHIIJBEHE cTpydHe ocobe. (Jopamesuh, 2008, ctp. 203)

" IIpema u3BemrTajy Pemy6miuxor 3aBoja 3a cTaTucTuky Peny6iuxe Cp6uje, y nepuoxy 2019. rogune uspedeHo
je ykymHo 673 BacmiuTHE Mepe, O] Uera Cy: Mepe yrmo3opema U ycMepaBama 325 (cyacku ykop- 188 u mocedne
ob6asese- 137), Mmepe nojagaHor Hamzopa 296 (o1 cTpaHe poanTesha, YCBOjUOIA WM cTaparesba- 131, y apyroj
nopoauIu- 1, o7 cTpaHe opraHa craparesbcTBa- 137, y3 qHeBHH OopaBak y oAroBapajyhoj ycTaHOBH 32 BallUTakE
n obOpaszoBame- 8§ W moceOHe 00aBe3e y3 Mepy IojadaHor Hajuzopa- 19) u 3aBojcke mepe 52 (ymyhuBame y
BaCIUTHY YCTaHOBY- 13, ynyhnBame y BacCIIUTHO MonpaBHU A0M- 37 u ynyhuBame y HoceOHy yCTaHOBY 3a JICUCHE
U ocnioco0spaBatbe- 2). (Penybnuuku 3aBoj 3a craTucTuky, 2020, ctp. 51-52)
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[Totpeda 3a anTepHATHBHUM NPHUCTYIIOM U JITEPHATUBHUM MepaMa y MPaKCH CTBApa MOBOJEHO
OKpPY>KEHbe TI0 MaJIOJIETHHKA, M30eraBa ce pelpecuBHOCT U oMoryhaBa ce mpysKame IMOPIIKe U ToMOhH
y OHOj MepH, Koja je HEONXOJHa 3a JajbM M MpaBHJIaH pa3Boj JIUYHOCTH. YKOJIMKO, MOCMAaTPaHO ca
KPUMHHAITHOTIOIMTHYKOT CTAHOBUILITA, Pa3yio3n 3a yBoheme HeopMaTHUX Mepa U CaHKIHja, Tpeba aa
oMmoryhe 1 ICTaKHy OBE Mepe Kao XyMaHHj€ Y OAHOCY Ha KJIaCHYHY Ka3Hy, Te omoryhe capaamy m3mehy
MasojeTHor jmna u omrehene ocooe (Mpeuh-Ilerposuh, 2006, ctp. 56).

XymaHu3aluja Mepa 1 caHkidja Tpeda 1a ocTBapH MO3UTHBAH eeKat Mo ManoJeTHUKA U TO 1a
ce ’bHXOBOM IIPUMEHOM OCTBAPH CBpXa CIICIMjaTHO-TIPEBEHTUBHOT Kapakrepa. [lopex HaBeneHe cBpxe,
yJora aJTepHATHBHUX Mepa JIOKH M y OJHOCY MAJIOJETHOI JIMIAa M omTeheHor iWma, OJHOCHO
ycCIIOCTaBJbamky capajmbe ca omTeheHnM JINIeM, Te 3alITUTE HHTepeca Kako TOT JIMIA, TAKO U HHTepeca
MayoieTtHor ymna. CBakako, OHO MITO je Beoma OWTHO 3a mcTah¥ jecTe W NMPUHIMI MHUHHMAJTHE
MHTEPBEHIIMj€ KOjHM Ce 3aroBapa IOCTyName y MHTEpeCcy MaJOJICTHUKA W MOTBPHUBama CBUX OHUX
Mepa Koje ce MpUMEY]jy Y T3B. HekpuBu4yHOM noctynky (Lkymuh, 2011, ctp. 281).

[Nojenuna uctpaxxkupama Ha noapy4djy CpOuje, au U cBeTa MoKa3ana Cy KOJHUKHU je CTBapHHU
3Hayaj aNTepHATHBHUX Mepa. Tako Hmp. uctpaxkuBame 3. Mnmha ciiposeneno na moapydjy CpOuje,
ncTude 1a ce y nepuony ox 1995. mo 2005. ronuHe HajBuUIIE OENEXHU pacT Mepa I0jadaHor HaA30pa U
TO HaJ30pa POJUTEIba WM cTaparesba (ca mpoceunuM yuemrhem o 54,3%), 3aTuM je ciequiia Mepa
[0jayaHor HaJ30pa OpraHa crapaTesbeTBa (ca npocedyHuM yuentheM of 45,5%), 0K je Mepa mojadaHor
Ha/A30pa y Ipyroj nopoauiu yaectsoBana ca csera 0,2%. (Mnuh, 2007, ctp. 302) ¥ Hemaukoj ce jomr
on 80-Mx roJMHa JIBAJIECETOT BeKa OENIe)KH CTAIHU PacT MpHMEHE BAaHCYACKOT MOJENa, Tako Aa je
BEroBa NPUMCEHA y CBEYKYITHO] peakijH Ha MAJOJICTHUYKH KpUMUHAIUTET TOoKoM 2016. roamne
JOCTHIJIA TIpoueHat ol 4ak 69%. Jom Tpujymdannuju nonanu ce 6enexe Ha HoBom 3enanny, rae je y
nepuoay oxa asrycra 2016. mo ampuna 2017. ronune 84% ManoOJIeTHUYKUX KPUBUYHHX IpenMeTa
OKOHYaHO MPUMEHOM HEeKe 0J] AITepHATHBHUX (POPMH IOCTyNama, JIOK je TeK y 16% ciryuajeBa KoHaUaH
eMMIIOT TIOCTYIamka ca MAJOJETHHUIMMA Yy CYKOOy ca 3aKOHOM IPEACTAaBIHANIO TPOIECYHparbe Mper
Cyznom 3a miajie U u3pHIiame KpuBHYHNX cankija (Gurda, 2017, str.182).

CBe Hampej ITO CMO HaBellM, HA OCHOBY MHUIIUbEHA M HCTPAXKHBAKA PA3HUX ayTopa, Kako
nomahixX ¥ CTpaHUX, HABOJIM HAC HA YCBajame jeAMHCTBEHOT 3aKJhYUKa, a TO j€ J]a aNTepHATHBHE Mepe
MIOKa3yjy BeoMa BUCOK HHBO IIPHMEHE, aJIi Ca TIO3UTHBHUM M CBPCHCXOJHUM HCXOJIOM Ha Kpajy. Jla ou
ce JIOIILTO 0 KOHKPETHOT ca3Hamba J1a JIH je CBpXa oJipeljeHe anTepHaTUBHE Mepe IOCTUTHYTa, TOTPEOHO
j€ KOHCTaHTHO MPaTUTH MapamMeTpe U pe3yirTaTe W3BpIlema u3abpane mMepe, 1a O Mepe Morjie OUTH
NpeKUHyTe Kaja morpeda 3a NCTUMa IpeCcTaHe WK Ja OU ce MOTJIe 3aMEHHUTH OJIayKUM HITH CTPOXKH]jUM
BAaCIIMTHUM ME€pama. Axo ce N3pPCUCHOM BACIIMTHOM MEPOM HE€ INOCTUTHE IlbEH OCHOBHU ITUJb U CBpPXaA,
CBaKoO HEHO Jlajbe CIpoBohee HeMa aliCOyTHO HUKAKBOT CMUCIIA, T1a Y TOM CITy4ajy BaCIIUTHY MeEpy
Tpeda 3aMEHHTH, a YKOJIHMKO CTPy4YHA 0c00a OLICHH /1a je CBpXa M IWJb HaBEJCHE MEpe OCTBAPEH, IEHO
Jajbe U3BPLICHE j€ HEMOTPeOHO, Te Ta Y TOM ciydajy Tpeba npekuHyTH. CXOJHO HaBEeJCHOM, 3aKOH
npenBuba z1a: ,,ako ce MocJIe TOHOIICHha OJTyKe 0 H3pHUllakhy oceOHe 00aBe3e, Mepe 1ojayaHor Haja3opa
WM 3aBOJICKE MeEpe, M0jaBe OKOJIHOCTH KOjUX HHUje OWIJIO Y BpeMe JIOHOIICHA OIYKEe MU CE 33 HHX
HHje 3HaJO, a Koje OM 3Ha4yajHO yTHIaJe Ha W300p BACHHTHE Mepe, WM aKo ce OJIyKa He MOXKe
W3BPILIUTH ycliea oA0ujama MajIoIeTHIKA WU HerOBUX POJINTEIha, YCBOjHOIA, OHOCHO CTapaola Jia
MOCTYIE IO M3PEUYSHO] MEPU WJIM IO HAJOTy OHOTa KO MEpy HM3BpIliaBa WM aKO HacTyle Apyre
OKOJIHOCTH TipeiBul)eHe 3aKOHOM, a OHe OM Omie OJ yTHIaja Ha JOHOLICHE OJUTyKe, CyJ MOXKe
00YCTaBUTH M3BPILIEHE UM U3PEYEHY MEPY 3aMEHUTH JPyrOM TaKBOM.

3ak/py4Ha pa3MaTpama

Kpaj 2005. rogune 3a CpOujy mpencraBjba BEJIMKH YCIEX, jep H0Ja3u 10 3a0KPYKHUBamba
pedopMe KpUBUYHOT IIpaBa, U3 Koje ce MoceOHO NCTHYE YCIIeX Ha M0JbYy 00pOe MPOTUB MAJIOJCTHHYKOT
MPECTYIHUINTBA. ¥ TOM CMHUCIY JOHECCHO j€ HU3 CHCHM(PUUYHOCTH W MO3MTHUBHUX OJUIyKa, a HHX
MOXXKeMO Haj0oJbe TpuKa3aTh Ha ciefnehn HaumH: 1. J0OHET je mocebaH 3aKOH O MaJOJETHUM
YYMHUOIIMMA KPUBHUYHHUX JIeJIa M KPUYHOIPABHO] 3aIITUTH MAJIOJICTHUX JIMIIA, YUME CY MAJIOJICTHHUIIN Y

8 3akoH 0 MalIoOIETHMM YYMHHOLIMMA KPUBHYHHX J€jla ¥ KPUBHYHOIPABHO] 3AIITHTH MAJOJeTHHX juna, Ci.
enacuux PC, 6p. 85/05. anan 24.
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MIOTIIYHOCTH OJIBOjE€HH O] MTyHOJICTHHX JIUIIAa Kaja je ped 0 KPUBUIHONPABOM TIOJIOKa]y; 2. oapehena je
1 noce0Ha HA/IEKHOCT CYA0Ba 3a MOCTYIAme y CIIydajeBUMa KPHBUYHUX Je71a MAIOJETHHX JINIA; 3.
npenBuheHa je W crHenujanusanyja u noceOHa OOyYEHOCT JIMIIA Koja pajie ca MaJOJICTHUHM
npecTynHuIMMa u 4. TIopel KpUBUYHUX CaHKILHja, Cy[ je MPEABHONO W M3pHLAmE MOCOHUX, CyuU
2eHepuc, BaCHUTHHX HAJOra, KOjH NPEICTaBbajy Mepe M CaHKIHUje HCKJbYYHBO AJITEPHATHBHOT
KapakTepa.

AJTepHaTUBHE WM JUBEP3UOHE Mepe MPEACTaBibajy 3aMEeHYy HEKHM CTPOXHjHM Mepama, ca
KOjUM ce He OM MOCTHWTJIAa MPaBHIIHA W MO3WUTHBHA PECOIHjaju3alija ¥ PeHHTEeTpamnnja MaJloJeTHHX
YYMHWIAIA KpUBHYHKX Jena. Hanme, oBIM Mepama n3beraBa ce Boheme KpUBHYHOT ITOCTYIIKA, jep OHE
3aroBapajy T3B. aITEPHATUBHO KaXKiaBamhe MPUMEHOM Pa3IMYUTUX Mepa U HePOPMaTHUX CAHKIIH]a.
Kao n1ro BHAMMO U3 MPETXOIHNX CerMEeHaTa pajia, CBE BHIIIE U BUILC 3aKOHOAABCTBA y 3eMJbaMa [MINPOM
CBETa MpUMEYje 0Baj MOZEI KaXmhaBarma MaJIOJIETHHKA, jep ce y BehnHH cirydajeBa moka3ao Kao jako
epukacaH 1 yduHKOBUT. OCHOBHA yJiora aJTepPHATHBHOT TOCTYNamka ca MAJIOJETHUIIMMA jecTe JIa 1aTo
JIMIIE TTIOCTaHE CBECHO M OATOBOPHO 3a CBOj€ MOCTYIKE KaKo ce KOJl iera He OM jaBuiIa MOHOBHA TTIOTpeba
3a MPECTYIMHUYKNM ITOHAIIak-eM U Bpahame y IpHjalime, HapyIIeHO CTame, KOje je CBe, ajli caMo HUje
JPYIITBEHO MPUXBATIEUBO.
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THE ROLE OF ALTERNATIVE MEASURES IN COMBATING JUVENILE CRIME

Abstract: Juvenile delinquency has been a faithful companion of every society since its earliest steps. It
occurs in almost all social systems and there are rare environments in which it does not represent one
of the leading and burning problems. Juvenile delinquency has reached enormous proportions, both in
its structure and in its social responsibility, so we often wonder whether its trend of constant growth
will reach the level of juvenile delinquency. The criminal-legal reaction to this type of crime includes
specific measures, because it is still a specific category of society. Diversionary or alternative measures
represent a relatively new form of response to juvenile delinquency. The aim of these measures is to
avoid the negative consequences of conducting criminal proceedings, on the one hand, but also to
relieve the courts and the general legal system on the other. Namely, the measures generally make it
possible to avoid the side effects of stigmatization and disruption of everyday activities and habits of
minors. The aim of this paper is to show the role and importance of alternative measures to juvenile
offenders. Namely, this will try to explain in as much detail as possible the role of alternative measures
to resocialization and behavior of juvenile offenders, and generally their impact on reducing the rate of
juvenile delinquency.

Key words: juveniles, juvenile delinquency, alternative measures.
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