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Abstract: A participant to the criminal proceedings is a per-
son who is authorized by procedural rights and obligations to
perform criminal procedural actions and enter into criminal
procedural relations with other participants in the process of
exercising their rights and obligations. Certain common featu-
res are characteristic of all the participants to the criminal pro-
ceedings: a) the law assigns them certain procedural rights and
obligations, which is why they can enter into criminal procedu-
ral relations with each other and perform criminal procedural
actions, and b) they must have a legitimate interest in the cri-
minal proceedings. In addition, the Criminal Procedural Code
of the Russian Federation prescribes certain requirements that
participants to the proceedings must meet. Thus, an expert can
only be a person who has a special knowledge (in science, tech-
nology, art, craft) and who is appointed in accordance with the
procedural law for conducting court expert examination and
giving opinions (Article 57 of the Criminal Procedural Code of
the Russian Federation). The requirement for participation of a
person as attesting witness is that he must not have an interest
in the criminal case (Article 60 of the Criminal Procedural Code
of the Russian Federation). This paper analyses the participants
to the criminal proceedings on the side of the prosecution (the
injured party, the civil prosecutor, the private prosecutor and
the representatives of the injured party, the civil prosecutor
and the private prosecutor).

Key words: defense, prosecution, injured party, suspect, de-
fense.

1. INTRODUCTORY REMARKS

It is necessary to distinguish between the terms “subject”
(subbekt) and “participant” (ucastnik) to the criminal pro-
ceedings, because the Criminal Procedural Code of the Rus-
sian Federation (ZKP RF) does not recognize the term “sub-
jects” (subwektul), but only uses the term “participants to the
criminal proceedings” - ucastniki ugolovnogo sudoproizvod-
stva (paragraph 58, Article 5 of the ZKP RF). Subjects to the
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criminal proceedings are legal and natural persons who enter into criminal procedural
relations when exercising their rights and obligations. Criminal procedural law is based
on the fact that the subjects of criminal proceedings can be both officials and citizens hav-
ing procedural legal capacity (processualbnoit pravosposobnostsio) and business capacity
(deesposobnostsio). However, participants to the criminal proceedings are not all persons
participating in criminal proceedings, but only those who have the rights and obligations
stipulated by the Criminal Procedural Code.

2. INJURED PARTY (POTERPEVSII)

According to Article 42, paragraph 1 of the CPC RF, an injured party is a natural
person (fiziceskoe lico) who has suffered physical, property or moral damage (fizi¢eskiii,
imurestvennsiii ili moralsnsrit vred) as a result of a criminal offense or an action prohib-
ited by criminal law, as well as a legal person (toridiceskoe lico) if damage was caused to
his/her property or business reputation (delovoii reputacii).

A person who has suffered damage due to socially dangerous action ( obmestvenno-
opasnbim destniem pricinen vred) acquires the rights and obligations provided for by the
CPC RF from the moment the body conducting the investigation or the court adopts the
decision recognizing the status of the injured party. At the same time, belonging to any
nationality, age, physical or psychological state (fiziceskoe ili psihiceskoe sostosinie), any
other personal data or the fact whether all responsible persons have been identified are
not important. A person can be recognized as injured on the basis of his own request or on
the initiative of the body conducting the proceedings, and it is procedurally confirmed by
the decision of the investigator or the body in charge of the investigation (postanovleniem
sledovatels ili doznavatels), but it is not formed by it.

The protection of the injured party is an integral part of setting up the criminal pro-
ceedings, the basic obligation of participants in the criminal proceedings (paragraph 1 of
Article 6 of the CPC RF). This protection is guaranteed directly to the factually injured
party (fakticeskomu poterpevSemu), i.e. the person who suffered physical, property or
moral damage. All other persons, as well as close relatives of the injured party (blizkie
rodstvenniki poterpevsego), whose rights and legal interests were not directly violated, as
arule, do not have a procedural right to protection of their interests.

However, in cases where the consequence of the criminal offense is death of the in-
jured party, his rights are transferred to one of the close relatives (blizkih rodstvennikov)
and (or) persons close to the deceased, while in case that there are no such persons or
they cannot participate in the proceedings, the rights are transferred to one of the rela-
tives (rodstvennikov) (Article 42(8) of the CPC RF). Close relatives (blizkim rodstven-
nikam) are considered to be: husband, wife, parents, children, adoptive parents, adopted
children, siblings, grandparents, grandchildren (vnuki) (Article 5(4) of the CPC RF). If
the criminal offense affects the rights and legitimate interests of several persons who
are close relatives of the deceased and they insist on being granted the status of injured
party, they may also be recognized as injured parties. Considering that the list of close
relatives specified in the law is final, relatives who are not mentioned in paragraph 4 of
Article 5 of the CPC RF, as well as other persons (for example, neighbours or acquain-

' About the case law of application of provisions regulating participation of the injured party in

the criminal proceedings, see decision of the Plenary of the Supreme Court of the Russian Fed-
eration of 29 June 2010, no. 17 (amended on 16 May 2017), Russian Gazette, 2010, no. 147).




GODISNJAK FAKULTETA PRAVNIH NAUKA e Godina 15 e Broj 15 e Banja Luka, jul 2025 e pp.5-15

tances of the deceased - znakomprie pogibsego), cannot be recognized as injured party.

In accordance with paragraph 2 of Article 45 of the CPC RF, if the injured party is a
juvenile (nesoversennoletniii) or a person who, due to physical or mental condition, can-
not exercise his/her rights independently, his/her legal representative (zakonnsie pred-
staviteli) or a representative determined on the basis of the list specified in paragraph 12
of Article 5 of the CPC RF must be included. At the same time, it should be borne in mind
that the function of the legal representative ends when the injured party reaches 18 years
of age. If the juvenile injured party has no parents and lives alone or with a person who is
not a member of his family and has not been properly appointed as his guardian or foster
parent, a representative of the guardianship body (predstavitels organa opeki) and foster-
ing body (predstavitels organa opeki) acts as legal representative.

A person who reports a criminal offense (lico, kotoroe soobmraet o soverSenii
prestuplenist), even if he has been harmed, has the status of the applicant (veistupaet v
kacestve zaswvitels) at the stage of initiating the proceedings. The applicant is warned of
criminal liability for false reporting (preduprezdaetsst ob ugolovnoii otvetstvennosti za
zavedomo lozneiit donos) (Article 306 of the CC RF?) and receives a confirmation (talon-
uvedomlenie) of receipt and registration of the report of criminal offense (o prieme i reg-
istracii zasivlenist o prestuplenii). If the application is rejected, the injured party can file
an appeal. The applicant is notified of the procedural decision made after the verification,
on the initiation of criminal proceedings - immediately, and on the refusal to initiate the
proceedings - within 24 hours from the adoption of this decision. An appeal can be filed
against the decision on refusal to the prosecutor, the head of the investigative body or the
court.

In this way, the applicant can become de facto victim. De jure, he appears in the court
proceedings only when an official decision (oficialbnogo priznanis) is made on recognizing
him as an injured party. Article 42(1) of the CPC RF requires a decision on this to be made
without delay (nezamedlitelpno), as soon as criminal proceedings are initiated. However,
if there is no information about the person who was injured at that moment, the decision
recognizing the status of the injured party is made immediately after this information is
received. It is established which natural person or persons suffered physical, property or
moral damage, or which legal person was caused damage to property or business reputa-
tion.

The judge, the investigator and the body in charge of the investigation make a deci-
sion in the form of a ruling (v forme postanovlenist) on recognizing a person as injured,
while the court does so in the form of a decision (v forme opredelenist). From that moment,
the person acquires the procedural status of the injured party and gets the possibility to
exercise all the rights provided for in paragraph 2 of Article 42 and other provisions of the
CPCREF.

The injured party must be given the possibility to know how the state’s obligation to
protect his rights is fulfilled, as well as to participate in the conduct of criminal proceed-
ings. If there is a need for this, he has the right to apply security measures (mer bezopas-
nosti) against him, his relatives and close persons (paragraph 3 of Article 11 of the CPC
RF).

2 Ugolovnerii kodeks Rossiiiskoit Federacii ot (red. ot 28.02.2025), ot 13 itonst 1996 goda N 63-
FZ. https://www.consultant.ru>document.
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Paragraph 2 of Article 42 of the CPC RF provides for a number of rights that enable
the injured party to be informed about the course and results of the preliminary investiga-
tion and court proceedings (hoda i rezulstatov predvaritelbnogo rassledovanis, sudebnogo
razbiratelpstva). Thus, he has the right:

(1) to know:

- on the charges raised against the accused (predssivlennom obvinssiemomu obvine-

nii);

- on filed appeals and submissions in connection with the criminal proceedings (o
prinesennsth po ugolovnomu delu Zalobah i predstavlenish);

- on the composition of the investigative team that conducts the preliminary in-
vestigation in the criminal proceedings in question (sostav sledstvennoii gruppsi,
osutestvlsomeii predvaritelbnoe rassledovanie po ugolovnomu delu)?;

(2) to be informed:

- of the records of investigative actions conducted with his participation (s proto-
kolami sledstvennsih defistviii, proizvedennsih s ego ucastiem);

- of the decision on the accusation (s postanovleniem o privlecenii v kacestve
obvinsgemogo)4;

- of the decision on the appointment of the court expert and the expert’s findings (s
postanovleniem o naznacenii sudebnoii akspertizsi i zaklio¢eniem sksperta);

- of all the materials of the criminal case upon completion of the preliminary inves-
tigation (po okoncanii predvaritelbnogo rassledovanis), including in the case of
suspension of the proceedings (prekramienist ugolovnogo dela), with the right to
transcribe any data to any extent, to make copies (snimats kopii), including and
with the help of technical means (pomorugsto tehniceskih sredstv);

- of the minutes of the court hearing (s protokolom sudebnogo zasedanis);

(3) to obtain copies of the decisions on the initiation of criminal proceedings (polucatp
kopii postanovleniit o vozbuZzdenii ugolovnogo dela), on recognition of his status of injured
party, the refusal to order custody of the accused as a security measure (ob otkaze v izbra-
nii v otno$enii obvinsiemogo mers! presecenis v vide zakliocenist pod strazu), suspension
of the criminal proceedings, temporary suspension of the proceedings (o priostanovlenii
proizvodstva po ugolovnomu delu), the referral of the criminal case to the competent court
(o napravlenii ugolovnogo dela po podsudnosti), scheduling of the preliminary hearing
and the main trial (0 naznacenii predvaritelbnogo slusanis i sudebnogo zasedanis), as well
as copies of the first-instance court judgment, decisions of the appellate and cassation
courts, and other procedural documents referring to his rights and interests, for which he
submitted a request.

The injured party has a wide range of procedural rights that enable him to actively
participate in the criminal proceedings. First of all, this includes the right to testify in
the native language or the language he is familiar with (pravo davats pokazanis na rod-
nom sizvtke ili sizvike, kotorbtm on vladeet), with free translation provided (besplatnoe
predostavlenie perevodcika).

According to Article 78 of the CPC RF, the injured party is entitled to testify about
all the circumstances that are subject to proof in criminal proceedings, including his re-

3 Decision of the Constitutional Court of the Russian Federation of 11 November 2006, Ne 300-O.
4 Decision of the Constitutional Court of the Russian Federation of 11 November 2006, Ne 300-O.
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lationship with the suspect or the accused (o svoih vzaimootnoSenisth s podozrevaemsim,
obvinsemsim). He is not entitled to refuse to testify, but he can refuse to testify against
himself (moZet otkazatpss svidetelpstvovats protiv samogo sebs) his spouse or other close
relatives. If he agrees to testify, he must be warned that his testimony may be used as
evidence in the proceedings, even in case if he later withdraws. Giving a false statement
entails criminal responsibility according to Article 307 of the CC RF.

The Criminal Procedure Law allows the injured party to present evidence that not
only refer to the damage caused to him, but also to all other relevant circumstances that
are subject to proof (Article 73 of the CPC RF). In addition, the active participation of the
injured party in the proceedings is ensured by the following procedural rights:

- to participate in investigative actions conducted at his request or at the request of
his representative (with the approval of the investigator or the body in charge of the
investigation) and submit comments on the minutes [ucastvovats v sledstvennsth
deiistvish, proizvodimsth po ego hodataiistvu libo hodataiistvu ego predstavitels
(s razreSenis sledovatels ili doznavatels), podavats zamecanist na ih protokolsi];

- to submit requests for exemption and procedural requests (zasvlatv otvodbt i
hodataiistva)s;

- to file appeals against the actions (or omissions) of the officials of the preliminary
investigation bodies, the prosecutor’s office and the court [prinosits zalobsr na
deiistvie (bezdeiistvie) dolznostneih lic organov predvaritelbnogo rassledovanis,
prokurora i suda];

- to submit objections to the appeals of other participants to the criminal proceed-
ings (podavatp vozrazenisi na zalobsr drugih ucastnikov ugolovnogo sudoproiz-
vodstva).

The injured party is entitled to participate in the court proceedings before all in-
stances, as well as to oppose to passing of a judgment without conducting a trial in the
regular proceedings (obwem porsdke). His failure to appear before the court (nestvka
poterpevsego v sud) is not an obstacle to consideration of the case, unless his presence
is legally mandatory. However, in cases of private lawsuits (delam ¢astnogo obvinenis),
unjustified non-appearance (bez uvazitelpnsth pricin) of the injured party leads to the sus-
pension of the proceedings due to the inexistence of the criminal offense (Article 249,
paragraph 3 of the CPC RF).

Until the end of the court hearing, the injured party is entitled to submit a request
for notification (pravo zasvits hodataiistvo o polucenii informacii) about the transfer of
the convicted person while serving his sentence (pribsitii osuzdennogo k lisenito svobodst
k mestu otbsivanist nakazanis), his transfer from one penal institution to another (o
verezdah osuzdennogo za predelst uérezdenis), his departures from the institution, as well
as the time of his release (o vremeni osvobozdenist osuzdennogo iz mest liSenist svobodsr).
In addition, he has the right to be informed about the judicial consideration of issues refer-
ring to the execution of the sentence, such as early release, postponement of the execution
of the sentence or replacement of the unserved part of the sentence with a lighter sentence
(zamene osuzdennomu neotbsrtoit ¢asti nakazanis bolee msgkim vidom nakazanis). The
approval of such a request enables him to participate in further court proceedings when
considering issues related to the execution of the judgment, such as postponement of the

5 Ibid.
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execution of the judgment, conditional early release (uslovno-dosro¢noe osvobozdenie),
replacement of the unserved part of the sentence with a lighter sentence.

For participation in adversarial proceedings (dls ucastist v sostsizatelnom processe),
the injured party has all the necessary rights. This includes the right to:

- give statements (davats pokazanis),

- present evidence (predstavlats dokazatelbstva), zasvlate otvodsr i hodataiistva

otvody i hodatajstva),

- comment on the minutes of the trial (delatp zamecanis na protokol sudebnogo

zasedanis), as well as

- the right to file appeals against court decisions.

In cases of private lawsuits, the injured party applies to a justice of the peace (miro-
vomu sudse) to initiate proceedings against a specific person or persons and supports the
accusation at trial.

The injured party is obliged to respond to the summons of the investigator, the inves-
tigative body and the court. In the case of unjustified absence, he may be forcibly brought
in (moZet beits podvergnut privodu).

The rights provided for by the criminal procedural law can be exercised by the in-
jured party himself or through his representative. If the injured party is a legal entity, his
rights are always exercised by representatives. According to Article 45 of the CPC RF, the
representatives of the injured party can be lawyers (advokatsr). At the same time, personal
participation of the injured party in the proceedings does not exclude his right to have a
representative.

In order to protect the rights and legal interests of injured parties who are juveniles or
who, due to their physical or mental condition, are unable to defend their rights and legal
interests on their own, their legal representatives or representatives must be included in
the proceedings. They have the same procedural rights as the persons they represent.

The costs of the representative (rashodsr na predstavitels), as well as all other costs
incurred by the injured party in connection with participation in the preliminary inves-
tigation and the court proceedings (v hode predvaritelsnogo rassledovanis i v sude), are
subject to compensation together with the damage caused by the criminal offense (Article
42, paragraph 3 of the CPC RF).

The injured party has no right to avoid the medical expert examination (prohozdenis
osvidetelpstvovanis) or judicial expert examination (sudebnoii akspertizsr) conducted in
his case, when the law does not require his consent, nor to refuse to provide handwriting
samples (obrazcov pocerka) and other samples for comparative analysis (sravnitelbnogo
issledovanist). Otherwise, the question of his criminal liability (ugolovnoii otvetstvennosti)
can be raised according to Article 308 of the CC RF. In addition, the injured party may
be warned of the responsibility for disclosing data from the preliminary investigation (za
razglasenie dannsth predvaritelbnogo rassledovanis), as provided for under Article 310 of
the CC RF.

3. CIVIL PROSECUTOR (GRAZDANSKIH ISTEC)

A civil prosecutor (injured party as a plaintiff) is a natural or legal person who submits
a request for compensation of pecuniary damage, provided that there are grounds to be-
lieve that this damage was caused to him directly by a criminal offense (neposredstvenno
prestupleniem) (Article 44, paragraph 1 of the CPC RF). However, a lawsuit can also be
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filed for the purpose of financial compensation for suffered non-pecuniary damage (kom-
pensacii pri¢inennogo emu moralsnogo vreda). The civil prosecutor is exempt from paying
the court fee (gosudarstvennoii posliner). The right to file a civil lawsuit (grazdanskogo
iska) can be exercised from the moment the criminal proceedings are initiated until the
end of the trial before the first-instance court.

A civil lawsuit for the protection of the interests of juveniles, persons declared incapa-
ble of legal actions or partially capable (priznannsth nedeesposobneimi libo ograni¢enno
deesposobnsimi), as well as persons who for other reasons cannot independently protect
their rights and legal interests, can be filed by their legal representatives or the prosecutor.
In addition, in order to protect the interests of the Russian Federation, its entities, mu-
nicipalities, state and municipal unitary enterprises (gosudarstvennsih i municipalsnsth
unitarnsth predpristiit), a civil lawsuit may be filed by the prosecutor. In order for a person
to acquire the procedural status of a civil prosecutor, it is not enough only to file a civil
lawsuit within the framework of criminal proceedings. It is necessary for it to be officially
recognized, which is formally confirmed by a decision of a judge, investigator or investiga-
tive body, or by a court order.

Article 44, paragraph 4 of the CPC RF contains a list of basic procedural rights of the
civil prosecutor. Some of these rights can be exercised during the preliminary investiga-
tion, as well as during the court proceedings, while the others can be used only in the pre-
liminary investigation or in the court proceedings. As mentioned earlier, a person can file
a civil lawsuit at the preliminary investigation stage already.

The civil prosecutor has the right to be informed of the course and outcome of the
preliminary investigation or court proceedings. Thus, he has the right:

- to be informed about the decisions made that concern his interests and to receive
copies of procedural decisions (znatp o prinsteth reSenisth, zatragivaromrih ego
interessr i polucats kopii processualpnsth reseniit) referring to his civil lawsuit;

- toreview the records of investigative actions in which he participated (znakomitpsst
s protokolami sledstvennsih defistviii, proizvedennsih s ego ucastiem);

- after the completion of the investigation,to review the files of the criminal case re-
ferring to his civil lawsuit and transcribe any information from them to any extent;

- to be informed about filed complaints and submissions in criminal proceedings
(znats o prinesennsih po ugolovnomu delu zalobah i predstavlenisth).

One of the key rights of the civil prosecutor is the possibility to pursue his lawsuit. He
has the right to present evidence, submit requests and objections, as well as to use other
procedural rights, acting independently or through a representative. However, in accor-
dance with the dispositive principle, paragraph 11 of Article 44 of the CPC RF allows the
civil prosecutor to withdraw from the filed lawsuit (pravo otkazatess ot predbsvlennogo
im grazdanskogo iska). He may do so at any time during the criminal proceedings, but
before the court is adjourned for deliberations in order to render a judgment. Before ac-
cepting the withdrawal from the lawsuit, the authority in charge of the investigation, the
investigator, the judge or the court are obliged to explain to the civil prosecutor the conse-
quences of the withdrawal from the lawsuit, i.e. that this withdrawal leads to the suspen-
sion of the proceedings (prekramenie proizvodstva) in that part.

The civil prosecutor is not subject to questioning, but he has the right to provide
explanations in connection with the lawsuit, which enables to record information in the
criminal case about the essence of his claims, the basis and the amount of the claim. He
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has the right to give all statements and explanations in his native language or in a language
he knows. At the same time, a translator is provided to him free of charge. However, the
prosecutor has the right to refuse to testify against himself, his spouse or close relatives
(pravo otkazatpss svidetelpstvovats protiv samogo sebst, svoego supruga ili suprugi, dru-
gih blizkih rodstvennikov). If the civil prosecutor agrees to testify, he must be warned that
his statements may be used as evidence in the criminal proceedings, including in the case
of his subsequent withdrawal from them.

The civil prosecutor may be interested in obtaining certain evidence that substantiate
his request. Therefore, he has the possibility to request the conduct of investigative and
other procedural actions (pravo hodataiistvovats o proizvodstve sledstvennsth i drugih
processualbnsih deiistviit). For example, he may request the seizure of property in order to
ensure the enforcement of the judgment in the part referring to the civil lawsuit (pr prosits
naloZenis aresta na imumestvo v celsth obespecenist v dalpneiisem ispolnenist prigovora
v Casti grazdanskogo iska). With the approval of the investigator or the body in charge of
the investigation, he has the right to participate in investigative actions conducted at his
request or at the request of his representative, and to review their records.

The civil prosecutor’s right to be informed about decisions made, that affect his in-
terests and to get copies of procedural decisions - entails the obligation of the investigator
and the body in charge of the investigation to deliver them to him. Upon completion of the
investigation, the competent authorities are obliged to provide him insight into the case
files, but only in the part relating to his lawsuit. He then has the right to transcribe any
information from the file to any extent.

If the civil prosecutor believes that his rights have been violated, he may file an appeal
against the actions (or omissions) and decisions of the officials of the preliminary inves-
tigation bodies, the prosecutor and the court. In addition, he has the right to be informed
about the complaints filed and the facts in the criminal proceedings, to participate in their
consideration and to submit objections to them. These rights, as well as all other granted
rights, can be exercised personally or through a representative. According to Article 44,
paragraph 4 of the CPC RF, the civil prosecutor has the obligation to keep confidentiality
of the data from the preliminary investigation, which is notified in advance. For revealing
such information, he bears criminal responsibility (neset ugolovnuio otvetstvennosts) in
accordance with Article 310 of the CC RF.

The civil prosecutor can participate in the proceedings of consideration of the crimi-
nal offense before all court instances. However, he can file an appeal only in the part relat-
ing to his civil lawsuit. If he or his representative does not appear at the trial before the
first-instance court, the court may leave his civil lawsuit without consideration, except in
cases provided for in Article 250, paragraph 2 of the CPC RF.

During the trial, the civil prosecutor has the right to review the records from the court
hearing and to submit comments on it, as well as to participate in court hearings to explain
the filed lawsuit. As a participant in the trial, he has all the procedural rights necessary to
realize his claims, but as already mentioned, most of them are limited to the scope of his
lawsuit.

4. PRIVATE PROSECUTOR (CASTNBIH OBVINITELD)

In accordance with paragraph 59 of Article 5 of the CPC RF, a private prosecutor is
an injured party (poterpevsiit) or his legal representative, as well as a representative in
criminal cases of private lawsuit. This is the person who filed a complaint with the court

12
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in the criminal case of a private lawsuit, in the manner prescribed under the law and who
represents it before the court (Article 43 of the CPC RF).

According to the general rule, criminal proceedings for the offenses listed in paragraph
2 of Article 20 of the CPC RF are initiated against a specific person, by submitting a report to
the court by the injured party or his legal representative. From the moment the court accepts
such a report in the proceedings (on which an appropriate decision is made by a justice of
the peace), the applicant is considered to be a private prosecutor. He must be explained the
procedural rights provided for under Articles 42 and 43 of the CPC RF, about which a record
is made and signed by the judge and the applicant. The procedural rights of the private pros-
ecutor are also provided for in paragraphs 4, 5 and 6 of Article 246 of the CPC RF.

The participation of a private prosecutor in court proceedings is mandatory. He pres-
ents and represents the accusation before the court, and has the right to waive it in whole
or in part. However, if the criminal proceedings were initiated by the head of the investiga-
tive body, the investigator or the body in charge of the investigation with the consent of the
prosecutor, the state prosecutor participates in the proceedings before the court. If, after
accepting the report in the proceedings, it is determined that the injured party, due to a
dependent or helpless state or for other reasons, is unable to defend his rights and legal
interests, the justice of the peace can order mandatory participation of the legal represen-
tative of the injured party and the prosecutor.

5. REPRESENTATIVES OF THE INJURED PARTY, CIVIL
PROSECUTOR AND PRIVATE PROSECUTOR

The procedural status of the representative of the injured party, the civil prosecutor
and the private prosecutor is regulated by Article 45 of the CPC RF. Their role may be
performed by the lawyers, while the representatives of the civil prosecutor who is a legal
entity may be other persons authorized under the Civil Code of the Russian Federation® to
represent their interests. One of the close relatives or another person may also be accepted
as a representative of the injured party or the civil prosecutor, if they so request.

According to paragraph 2 of Article 45 of the CPC RF, in order to protect the rights
and legal interests of injured persons who are juveniles or who, due to their physical or
mental condition, are no table to independently defend their rights and legal interests,
their legal representatives or attorneys must be mandatory included in the proceedings. At
the request of the legal representative, the court may also include other representatives if
necessary to protect the interests of the injured party.

It should be noted that from the moment of determining custody (mersr presecenist
zaklioCenis pod strazu) or house arrest (domasnego aresta), as a preventive measures in
relation to the suspect or the accused, he gets the opportunity to have meetings with a no-
tary without limitation in number and duration, in order to certify the power of attorney for
representation of his interests in the field of business activities. However, it is prohibited
to perform notarial actions in connection with property, money and other valuables (¢asti
imumestva, denezneih sredstv i insth cennosteii) that may be subject to confiscation.

6. CONCLUSION

¢ QGrazdanskiit kodeks Rossiitskoit Federacii, 18 dekabrs 2006 goda, N 230-FZ. https.//
www. Consultant.ru) document.
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With regard to the purpose, jurisdiction, procedural status, as well as the significance
of the activity performed, the legislator of the current CPC RF divided all participants in
the criminal proceedings into the following groups (according to Chapters 5 to 8 of the CPC
RF): (1) participants in the criminal proceedings who perform the judiciary function (resolu-
tion of legal dispute by essence). The court belongs to them; (2) participants in the criminal
proceedings on the part of the prosecution (prosecutor, investigator, head of the investi-
gative body, investigation body, chief of the investigation body, chief of the investigation
department, representative of the investigation body, injured party, private prosecutor, civil
prosecutor, representatives of the injured party, civil prosecutor and private prosecutor);
(3) participants in the criminal proceedings on the part of the defense (suspects, accused,
legal representatives of the juvenile suspect and the accused, defense counsel, civil defen-
dant, representative of the civil defendant); (4) other participants in the criminal proceed-
ings (witness, person with whom a pre-trial cooperation agreement was concluded, expert
witness, expert, interpreter, trial witness). Among the other participants in the criminal pro-
ceedings, the court secretary is not mentioned in Article 8 of the CPC RF, he is mentioned in
Article 68 of the CPC RF, which provides for the exemption of the court secretary.
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Sazetak: Ucesnik krivicnog postupka je lice koje je ovlaséeno procesnim pravima i obavezama
da obavlja krivicnoprocesne radnje i stupa u krivicnoprocesne odnose s drugim ucesnicima u
procesu ostvarivanja svojih prava i obaveza. Za sve ucesnike u krivicnom postupku karakteristic-
ne su odredene zajednicke osobine: a) zakon im dodjeljuje odredena procesna prava i obaveze,
zbog ¢ega mogu stupati u krivicnoprocesne odnose jedni s drugima i obavljati krivicnoprocesne
radnje i b) moraju imati zakoniti interes u krivicnom postupku. Pored toga, Zakonik o krivicnom
postupku Ruske Federacije propisuje odredene uslove koje ucesnici postupka moraju ispunja-
vati. Tako, vjeStak moZe biti samo osoba koja posjeduje specijalna znanja (iz nauke, tehnike,
umjetnosti, zanata) i koja je imenovana u skladu s procesnim zakonom za provodenje sudskog
vjestaCenja i davanje misljenja (¢lan 57. Zakonika o krivicnom postupku Ruske Federacije). Uslov
za ucesce lica kao svjedoka pretresa je da ono ne smije imati interes u krivicnom predmetu
(¢lan 60. Zakonika o krivicnom postupku Ruske Federacije). U ovom radu analiziraju se ucesnici
krivicnog postupka na strani optuzbe (oSteceni, gradanski tuzilac, privatni tuzilac i predstavnici
ostecenog, gradanskog tuzioca i privatnog tuzioca).

Kljucne rijeci: odbrana, optuzba, osteceni, osumnjiceni, odbrana.
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