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1. INTRODUCTION
 In public law, the concept of property plays, arguably, a 

much more limited role than in private law. At a closer look, 
however, a rather di  erent picture emerges. In fact, in public 
(national and international) law, property is less (if at all) regu-
lated, but not less important than in private law. Rather, it is 
implicitly assumed and developed in collective rather than in-
dividual terms. Especially in the nation state construct, territo-
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ry is the property of a state and the state is the property of a group of people (the dominant 
nation), whose power to control a territory is called sovereignty.1 Consequently, territorial 
claims by groups other than the dominant ones are addressed either by establishing “their 
own” state (often after violent con  icts or revolutions) or by forms of territorial autonomy 
within a state, which are designed as a lighter form of statehood. The link between ethnic-
ity and territory remains largely implicit and is too often simplistically underpinned rather 
than rationally addressed. 

 For this reason, when the question emerges of how to deal with a territory predomi-
nantly inhabited by a minority group, the answers by di  erent actors involved might be di-
ametrically opposite thus jeopardising precarious con  ict settlements based on territorial 
autonomy. While the settlement of con  icts might in fact require solutions that precisely 
avoid making incompatible views explicit, when the delicate balance between unexpressed 
underpinnings is upset, the lack of clarity as to how the link between ethnicity and terri-
tory is understood by the di  erent parties involved might turn into the most explosive root 
for con  icts . This is essentially because the link between people and territory is always 
framed in terms of ownership: who “owns” a territory? And how to deal with those who 
inhabit the territory without (being seen as those) owing it?

This essay explores in a comparative perspective the responses to such questions. As 
the extreme case of creation of new states is relatively simple at least in a constitutional 
perspective, the focus will be on challenges posed by autonomy regimes as instruments 
for the accommodation of minority issues, including the evolving concept of territory (2.). 
Against this background, the di  erent understandings of the link and the recent practice 
of selected international bodies will be analysed (3.), leading to some concluding remarks 
(4.). It will be argued that territory is an unavoidable point of reference, but many aspects 
are not su   ciently addressed, such as the issue of the addressees of such arrangements, 
the evolution that minority-related concepts (including territory) are facing in the present 
era, marked by the challenge of diversity and the overall understanding of territorial ar-
rangements, still hostage of an outdated logic of ownership, which limits the potential of 
autonomy as an overall instrument of good governance.

2. LINKS BETWEEN ETHNICITY AND TERRITORY: DIFFERENT 
APPROACHES

In a comparative constitutional perspective, a variety of approaches can be observed 
as to the relationship that the legal system imposes (or pre-supposes) between groups 
and territories.2 Simplifying, three main abstract approaches can be identi  ed for our pur-
poses, on a scale ranging from the maximal emphasis on the ethno-cultural dimension to 
the strongest accentuation of the territorial one – something that social scientists would 
call a scale ranging from ethnic to civic nationalism,3 although in this context the scope is 
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slightly di  erent and therefore it is preferable not to rely on the nationalism terminology.4

A  rst model vests territories with the exclusive task of being the framework for the 
self-government of speci  c (minority) groups. Because of geographic or historical reasons, 
territorial autonomy is conceived in these cases as the exclusive instrument for group pro-
tection, representation, and participation within a broader national framework. Typical 
examples are islands on which a population di  erent from the rest of the State is settled, 
which belong to a nation-State because of peculiar historical events, such as in the case of 
the Åland islands (vis-a-vis Finland), Greenland or the Faroe Islands (vis-a-vis Denmark), 
New Caledonia (vis-a-vis France) and the like. In such cases, where population is homo-
geneous by fact or by law,5 territorial autonomy fully overlaps with self-government of the 
concerned groups. However, while such overlap might be necessary in the case of remote 
islands for obvious geographic reasons, the coincidence ope legis between a territory and 
a group is often pursued also in much less homogeneous areas, with many more problems 
attached. Beside controversial, violent, and not yet fully settled contexts,6 a paramount 
example in this regard can be observed in Québec, whose identity is framed in ethnic/
linguistic terms even though several other French speakers are settled outside the prov-
ince and, conversely, many non-French speakers live in Québec.7 In 2006, the Canadian 
Parliament adopted a motion recognising that Québécois “form a nation within a united 
Canada”,8 and several legal rules attribute to Québec the exclusive role of representing the 
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“French Canada” on the federal scene.9 Such an approach is the simplest from a legal point 
of view, because it only requires dealing with one side of the problem – autonomy – which 
is supposed to cover any other diversity issue.

A second type of relationship between ethnicity and territory is to be observed when 
ethnic and territorial elements do coexist and interplay with each other, with the conse-
quence that a broad leverage is left in determining which one should prevail in the single 
case depending on the subjects at stake as well as on variable political priorities. Unlike 
in the previous category, in these cases, autonomy arrangements do take into account the 
heterogeneity of the population settled in a territory, although territorial self-government 
is in the  rst place conceived for the protection of one (or more) speci  c (minority) groups. 
Several examples fall into this category. Some countries rely on the principle of territori-
ality, such as, for example, in Belgium,10 in Switzerland,11 and to some extent also in the 
European Union.12 This principle means that a territory is identi  ed by law with a language 
and a culture, which are the sole o   cial ones of that territory. Within the framework of a 
multinational polity, this means that the territories are somewhat frozen in their cultural 

Reference re. Secession of Québec

Oxford English Dictionary

European Yearbook for Minority Issues

Multinational Democracies

Association de l’Ecole française Brunner

European 
Political Science Review,

European Diversity and Autono-
my Papers

8



GODIŠNJAK FAKULTETA PRAVNIH NAUKA   •  Godina 11  •  Broj 11  •  Banja Luka, jul 2021  •  pp. 5-26

identity, because this is guaranteed by the central constitution, which therefore provides 
for the stabilization of groups but also for the guarantee of forced cooperation among them. 
Other, and no less numerous, examples are those countries in which self-government for 
groups was the driving force for territorial autonomy, but self-government developed also 
beyond the original scope, gradually attenuating the “original intent” of “mere” minority 
protection, moving towards a territory-centred system in which ethnicity becomes reces-
sive to autonomy as such. Examples of this kind of evolution are to be found, among oth-
ers, in New Brunswick in Canada,13 in Northern Macedonia,14 and in South Tyrol in Italy.15

A third linkage between territorial autonomy and group protection is to be noted 
when ethnicity was instrumental in determining the reasons for the development of ter-
ritorial autonomy, but the legal design of the autonomy regime emphasises the territorial 
dimension more than (or at least as much as) the ethnic one (also depending on the politi-
cal positions). One could think of the Spanish autonomous communities where the his-
toric nationalities are settled:16 beside the clear attempts to identify the autonomous ter-
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ritory with one nation (or nationality),17 this concept is predominantly inclusive in terms 
of belonging to the group,18 which is normally de  ned by a free choice of individuals who 
commit themselves to a culture and a language.19 The same is true for Scotland, which has 
developed a civic, territorial identity protected through self-government and where the 
very referendum on independence in September 2014 was open to all residents, irrespec-
tive of ethnicity, origin or language.20 Similarly, one can think of the Croatian region of Is-
tria21, as well as of the Serbian Autonomous Province of Vojvodina:22 in both of these cases, 
regional autonomy has a clear territorial emphasis, because the national minorities are 
numerically inferior to the majority population even at the regional level. Similarly, other 
examples of ethnic-originated, but substantially territorially managed self-government 
can be observed in all cases in which forms of autonomy (additional competences, etc.) for 
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territories in which minorities are settled are subject to numerical clauses; in these cases, 
it is up to the same minority groups to set self-government in motion.23

3. AUTONOMY FOR OR AUTONOMY OF? THE “LAW OF OWNERSHIP”
In the end, all forms of minority self-government including, to some extent, those 

normally labelled as non-territorial autonomy, have a territorial dimension. The overlap 
between territory and its “ownership” by a national, ethnic, or linguistic group can be more 
or less intense, but the legal instruments to address minority issues are by and large all 
territorial, both because they are applicable only to a speci  c territory and because they 
confer to minority groups certain self-government powers within that territory.

The overlap between one group and one territory reveals an interiorized ownership-
relation that goes back even to the very names of groups and territories: territories have 
usually been named after the populations residing in them, and vice-versa, to an extent 
that makes it almost impossible, in most cases, to determine which name has been devel-
oped  rst.25 Our own minds are shaped taking implicitly for granted that territories are the 
property of groups, and the whole history of mankind is marked by wars and con  icts for 
the ownership of territories. When autonomy is granted, this addresses a population by 
conferring control over a territory, now limited by constitutional rules, but still essentially 
framed as exclusive sovereignty, following the same abstract pattern of statehood (people, 
territory, sovereignty). In other words, it seems that the implicit paradigm of the link be-
tween ethnicity and territory is always an ethnic and not a civic one: when linked with 

Understanding Nationalism
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minority groups, territorial autonomy is generally framed as autonomy for that particular 
group,26 even in cases where the approach is more civic than ethnic.

The conferment of a territorial self-government for minority groups,27 however, does 
not address the whole matter of autonomy28 and might even be detrimental to the overall 
management of complexity, because it risks replicating the State pattern at a lower level. 
Territoriality alone – in terms of (absolute or partial) control of a territory by a group – is 
thus a far too simple solution for a far too complex problem.

In fact, the ultimate rationale of territorial solutions based on autonomy for groups, is to 
transform minority issues into deliberative processes based on the majority rule. Playing with 
the territorial scope of legal norms, minority issues are addressed through the classical logic of 
majority-based democracy, turning (national) minorities into (subnational, territorial) majori-
ties, or at least into much more consistent minorities. Accordingly, the will of the autonomous 
body is (forcibly) coincident with that of the (territorial) majority of the (national) minority.

Overall, territorial self-government proved to work well.29 Its immense strength lays 
not only in its being a viable alternative to external self-determination (thus preventing pos-
sible con  icts), but also, and even more so, in its ability to not derogate from the fundamen-
tal element of Western constitutionalism (majority rule) in addressing minority issues. By 
doing so, minority issues do not jeopardize the democratic foundations of the legal systems 
and can be pragmatically accommodated (although with some di   culties and compromis-
es) within the classical – majority-based – deliberative procedures. Like a wizard, the legal 
system transforms minorities into majorities and incorporates them into a majority-based 
decision-making process. It could provocatively be said that the “law of ownership” changes, 
or at least aims to change, the very nature of minority groups, because it turns them into (po-
tential) majorities. Such an approach—the e   cient it can be—might turn majority-minority 
relations upside down, but it cannot completely resolve them, for the simple reason that it is 
still based on a principle that is ultimately at odds with minority rights: majority rule.

However, there are several clear signs that such an approach to autonomy based 
on ownership (and, when referred to minority groups, conceived as autonomy for such 
groups only) is getting outdated. Instead, a more comprehensive and sophisticated view 
of autonomy is emerging, focusing on territories rather than on groups “owing” them and 
including minority rights in a wider perspective, that can be called autonomy of. Of ter-
ritories as such, rather than just for one group thereby settled.
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3.1. Beyond Ownership: Trends in Theory and Practice
In recent times, at least three factors are contributing to make minority issues much 

more complex than a purely territorial approach suggests: the emergence of power shar-
ing as a counter-majority mechanism; the increasing attention to the rights of the groups 
sharing a territory, irrespective of their status; the decreasing importance of the State as 
the exclusive point of reference for determining minority positions.

Power-sharing or ethnic consociational democracy is a governmental technique 
that aims at overcoming the majority–minority spill over by obliging all involved groups 
through institutional cooperation beyond their numerical ratio.30 It can be paritarian (i.e., 
the groups have the same number of representatives in the power-sharing institutions)31 
or proportional (i.e., the groups’ representation is proportional to their numerical con-
sistency, but nonetheless guaranteed irrespective of their numerical strength).32 Power 
sharing follows a di  erent pattern than does territorial autonomy. Although of course ap-
plied to a territory, it does not try to turn minorities into majorities; rather, it develops a 
form of government that is based on a di  erent rationale than majoritarian democracy. 
Power sharing is an instrument that makes it possible to go beyond the classical demo-
cratic paradigm (based on rule of majorities) by enforcing a more sophisticated decision 
making (based on the rule of law) in a way that none of the groups may be outnumbered 
(at least not without having been e  ectively involved) within the institutions of the State 
or subnational unit. The recent proliferation of power-sharing agreements33 testi  es to the 
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insu   ciency of a “pure” territorial model to exclusively address minority issues by simply 
“majoritarizing” them.

The second critical element that shows the limits of territorial solutions in terms of 
explicit or implicit ownership clearly emerges from the above considerations. Territories are 
(and will more and more be) all but homogeneous in ethnic terms. Aiming to transform 
national minorities into regional majorities (or at least into more consistent minorities), ter-
ritorial autonomy does not address the fundamental issue of the rights of regional minorities 
or majorities within minorities, i.e., of persons belonging to the national majorities, which 
are numerically inferior in the autonomous territory, nor of smaller minorities within that 
same territory (so called minorities within minorities), nor of the overall integration of ever 
more plural societies. Scholars34 and international organizations35 pay increasing attention 
to this phenomenon, starting from a substantive approach to rights: according to this ap-
proach, minorities are not a stable artefact, but rather a dynamic, relational factor whose 
very nature as minority groups largely depends on the applicable law.36 In sum, belonging 
to majorities and minorities resembles a revolving door rather than being a permanent fac-
tor. So, for example, vegetarians might not be a minority in general, because they are not 
recognized as such by the law, but they can become a minority vested with enforceable rights 
in some context, in which speci  c regulations apply O’Halloran, P. J. (2005). (e.g., in prison 
or in hospital, if the menu is not di  erentiated). Similarly, English speakers in Québec can-
not be considered a national or ethnic minority in the traditional sense,37 nor are they with 
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respect to subject matters decided by the federal government, but they are a functional mi-
nority when it comes to subjects decided at provincial level, in which they are minoritized in 
the decision-making process.

Increasing attention is being paid in literature and in law to groups labelled as “re-
gionally, non-dominant titular peoples”.38 This term describes groups that are part of the 
(local) population and, although locally inferior, who constitute the “majority” group at 
the national level. Such a concept well reveals the de  cits arising from the combination of 
territoriality and majority rule and forces to develop more accurate devices to deal with 
ethnic complexity as such, regardless of the speci  c territorial dimension in which it might 
be observed. In simple words, at least where the basic conditions of survival for groups 
are given,39 a qualitative leap is required where the instruments of diversity management 
are concerned. In these contexts, today’s complexity requires instruments that are able 
to protect groups that can be occasionally in minority position, that are dynamic and not 
static, and whose members have the right to freely identify, according to criteria and pref-
erences that might well change over time. Modern instruments for diversity management 
should address diversity issues in general and should not only focus on the protection of 
prede  ned minority groups. A more-comprehensive approach to group rights and to inte-
gration of complex multi-ethnic societies is thus required.

The third critical element is the increasing awareness of the fact that the State cannot 
any longer be the exclusive level of reference for the identi  cation of minority positions.40 
Although it is true that beginning in the Westphalian age the State has been the sole mas-
ter of minority de  nition and rights,41 and although it is not contestable that the State 
still plays the main role in this respect, it cannot be denied that considering as minorities 
only the groups that are numerically inferior to the population of the State and ful  lling 
the other criteria elaborated by Capotorti in the 1970s would be a formalistic exercise that 
neglects the reality. The limit of a purely territorial approach to minority issues emerges 
as a consequence of numerous phenomena impacting on the very rationale of territories, 
including cross-border cooperation also as a means to enhance minority protection42 and 
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more generally globalization,43 that overall changed the most rooted attitude towards au-
tonomy.44 More speci  cally, recent and signi  cant examples of a new and more substantial 
approach to the link between minorities and territories beyond the State and the national 
dimension are provided by several international and supranational organizations such as 
the Council of Europe, the European Union and the OSCE.

3.2. Beyond Territory: The Contribution of International (Soft) Law
At least two important bodies of the Council of Europe have started to pave the way 

to a new understanding of territory with regard to minority issues.45 The Commission for 
Democracy through Law (Venice Commission) has convincingly pointed out that the ter-
ritorial reference for determining the existence of a minority does not necessarily coincide 
with the State,46 nor is the concept of minority necessarily dependent on the requirement 
of citizenship. In a fundamental report, the Commission stated that citizenship (i.e., the 
formal relationship with a State and thus a territory) can no longer be considered the only 
criterion for the recognition of minority rights and that noncitizens should also bene  t 
from speci  c minority protection.47 The Commission’s de  nition of a minority “does not 
limit the protection of the rights of minorities only to persons belonging to minorities who 
are citizens” of the State they live in.48 Instead, “a new, more dynamic tendency to extend 
minority protection to non-citizens has developed over the recent past”.49 

Similarly, the Advisory Committee on the Council of Europe’s Framework Conven-
tion for the Protection of National Minorities requires an inclusive approach to minority 
rights that goes beyond the formal requirement of citizenship, this being sometimes, as a 
matter of fact, a tool for excluding titular groups from the bene  t of fundamental rights.50 
Therefore, the Advisory Committee also encourages an extensive interpretation of the 
Framework Convention with a view to extending its application to noncitizens where ap-
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propriate51, and calls for a substantive rather than formalistic approach to the issue of titu-
lar groups.52 Even more signi  cant for our purposes are the achievements of the Commit-
tee’s Third Thematic Commentary on Linguistic Rights of Persons Belonging to National 
Minorities (2012)53 and Fourth Thematic Commentary on the Scope of Application of the 
Framework Convention (2016).54 Acknowledging that identity is not static but evolving 
throughout a person’s life55 and that multiple a   liation is in fact quite common and thus 
identity can change “depending on the relevance of identi  cation for him or for her in a 
particular situation”,56 the Committee admits that what really matters is integration of di-
verse societies.57 This can also be pursued by autonomy arrangements, which “can be ben-
e  cial to persons belonging to minorities”,58 but the real challenge for such arrangements 
is not to isolate titular groups and rather to make autonomous territories more suitable 
than (nation) States for developing integration and coexistence among di  erent groups.

Such an approach is promoted even more explicitly by the most recent set of recom-
mendations issued by the OSCE High Commissioner on National Minorities (HCNM), the 
Ljubljana Guidelines on Integration of Diverse Societies (2012).59 Taking further the achieve-
ments of the previous Lund Recommendations on the E  ective Participation of National Mi-
norities in Public Life (1999),60 the Guidelines state that “in certain circumstances, territorial 
self-governance arrangements, such as territorial devolution of powers, may also facilitate 
the representation of individual minority groups. Regardless of form, institutions of self-gov-
ernance must be based on democratic principles and processes to ensure that they can le-
gitimately claim to re  ect the views of all the communities settled in the concerned territory 
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and that they fully respect the human rights of all persons, including of minorities, within 
their jurisdictions. In this context, power-sharing arrangements, where in place, should not 
be constructed in a manner that excludes any communities from representation”.61 Such an 
integration-oriented approach to autonomy is perhaps so far the most advanced statement 
on territorial autonomy issues contained in an international document, as international law 
is notoriously hesitant to take any position on territorial organization of States.

Also in the European Union, despite the absence of a direct power to regulate minor-
ity issues,62 a number of decisions of the Court of Justice are quite relevant in supporting 
a view of territory in terms of provider of services (which can include minority-relevant 
issues) rather than in terms of ownership. The rulings are formally grounded on subject 
matters not prima facie relevant to speci  c minority issues, such as the free movement of 
people and the principle of non-discrimination on the ground of nationality, but they have 
de facto introduced an EU system of minority protection63 that has had important conse-
quences also in terms of European legislation and rami  cations in various areas, including 
the right to vote, adopting a more “civic” criterion of residence vis-à-vis the State-centred 
criterion of citizenship.64 The essence of these rulings is that rights established for speci  c 
minority groups in a particular territory, such as the right to use a minority language with 
administrations and in court, must be available to all who happen to be in that territory, 
irrespective of their nationality, ethnic belonging and even residence.

All this leads to believe that although territory is still (and will always be) an unavoid-
able term of reference for the very recognition of minority positions, its practical meaning 
and its scope are largely variable from case to case and in general are changing because 
of the evolution of the overall legal environment. However, the meaning of territory and 
autonomy needs to be profoundly updated in the light of the present challenges. A territo-
rial dimension is inherent to minority rights, provided, however, that territory is seen in 
a more inclusive and  exible way. In other words, in a more advanced stage of diversity 
management as we are increasingly experiencing in several parts of the world, territory 
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maintains its central role if its understanding moves away from an old-fashioned design as 
something simple, static, hard-law based, and exclusive, toward a more modern factor that 
is necessarily complex, variable, inclusive, and also based on several soft-law instruments. 
Complexity, variability, nonexclusivity, soft persuasion instead of hard imposition are key 
elements of the modern law of minorities.65 

4. CONCLUDING REMARKS: GOVERNANCE VERSUS OWNERSHIP?
Notwithstanding all such theoretical and practical developments towards a more so-

phisticated and inclusive approach to territory, much of the debate surrounding it is still 
– often involuntarily – trapped in the Westphalian nation-State discourse. Territory is 
still seen in terms of something “belonging” to groups competing for the ownership and, 
where territorial autonomy is concerned, as one (majority) group accommodating another 
(minority), thus as an instrument to mitigate the de  cits of minority participation by rep-
licating the nation-state on a smaller scale.

What in this paper has been called “the law of ownership” is the legal re  ection of 
such an approach in constitutional and legal regulations which, in the name of accommo-
dations, implicitly deal with territory in terms ownership. The logic behind this is simple 
and perhaps inevitable: groups put forward claims over speci  c territories and the legal 
system graduates the intensity of sovereignty (from full – own statehood – to partial – 
territorial autonomy) depending on the (political, economic, military) strength of the de-
mands. If the right balance between claims and concessions is made, such type of “West-
phalian autonomy” regulated by the law of ownership works relatively well, as it quite 
e  ectively makes it possible for territorially compact minority groups to manage their own 
a  airs by simply controlling (or having a greater in  uence on) the devolved institutions.

This view, however, reveals the same  aws as the nation-state approach, which pre-
tended that territories be homogeneous and dominated by one titular group (the nation), in 
some case granting some rights (up to a certain degree of control to “their own” territory) 
to other recognized groups. Not only is such view far too narrow and simplistic in today’s 
world, but it is often the reason why fragile democracies reject it and why vocal (or even 
secessionist) minorities invoke it. The fear of autonomy on the side of the States and its fre-
quent overestimation on the side of some minority groups are inversely proportional to the 
stability of democracies: a strong democracy is not afraid of autonomy, and a democratic mi-
nority usually does not see it as the  rst step towards independence. But the more autonomy 
is presented as an instrument for ethnic self-governance, the more it becomes a threat.

This paradox is particularly evident in the post-communist world. To a large extent, 
the ethnicization of autonomy in the post-communist countries is the main legacy of the 
communist past. This is still the case in China, where the law on ‘national regional au-
tonomies’ equals autonomy with ethnic self-government,66 but also in Russia, where the 
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very names of the sub-state entities depend on whether their territorial basis corresponds 
to the ethnic divisions of the populations or not.67 This is also the reason why hardly any 
territorial autonomy regime has been established in former communist countries – and 
the few ones resulted in either cancellation of autonomy68 or in de facto secession.69 In 
fact, not unlike during communism, ethnic autonomy is still in practice accepted only if 
it is limited to folklore and has no political signi  cance. Substantive autonomy, instead, 
is immediately linked to (threats of) secession because a di  erent concept of autonomy is 
simply not imaginable.70 The paradoxical outcome is that the predominant understanding 
of autonomy in post-communist countries still does not di  er substantially from that of 
the former Soviet Union which was, e  ectively, “a pseudo-federation of (on paper) ethno-
territorial republics”.71 And the international community, albeit involuntarily, endorses 
this view of autonomy by default, refusing to openly engage in the development if a more 
territorial and less ethnic approach to autonomy.

Territorial autonomy has, however, also an indirect and perhaps even more impor-
tant meaning, including for minorities, provided it is divorced from the law of ownership. 
Although it is not at all a recipe for success,72 autonomy is in fact  rst and foremost an 
instrument of good governance, which implies targeting a territory as a whole and not only 
the dominant group within it. Autonomy was actually devised for governance purposes 
and this function becomes even more relevant the more complex the society and thus the 
more complex the administration. This is the main reason why the number of federal or 
quasi-federal countries has more than tripled in the course of the 20th century, and at 
present the majority of the world’s population lives under federal or quasi-federal rule.73

In other words, territorial autonomy is an instrument for the management of complex-
ity. And as all countries are increasingly diverse and increasingly complex with respect to 
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the governance functions to be performed, autonomy has bene  ts that go beyond minority 
self-government or the protection of ethno-cultural di  erences. If a territory, irrespective of 
its ethnic composition, can autonomously decide on a number of issues (alone or in coopera-
tion with other territories, belonging to the same or to a di  erent country, sharing the same 
problems),74 it is likely that the decisions will be qualitatively better and the territory will 
develop more harmoniously with bene  ts extending to all communities settled there.

Furthermore, autonomy is a mechanism for enhancing democracy; it is about shared 
and thus de-concentrated powers.75 Therefore, it could prove particularly helpful in con-
texts in democratic transition but also in more consolidated areas in order to prevent 
drawbacks in con  ict settlements based on territorial autonomy. While there is no right 
to autonomy for persons belonging to national minorities, there is a right to democratic 
governance, which autonomy might help to establish.

This might indirectly but signi  cantly bene  t minorities as well, as minority issues are 
embedded in larger contexts and cannot be disconnected from them. Thus, the more e   -
cient overall governance is, the less likely it is that minority rights will be neglected and even 
less likely that minority issues will develop into con  icts. In fact, the bigger the problems are 
in terms of territorial, democratic and economic development, the more likely ethnic con-
 icts will be. In turn, the e   ciency of the State structure – to which autonomy can e  ectively 

contribute if properly used and understood – is a powerful tool for providing the appropriate 
conditions for minority rights to be respected and for accommodating diversity issues.

Admittedly, in some cases also the opposite is true: ethnic self-government can ease 
tensions and, if this is the case, may contribute to the overall development of a territory. 
But this depends on a number of circumstances, including the consent of the State to ethnic 
autonomy,76 which is not explicitly given in most contexts, or just reluctantly acknowledged 
following a violent con  ict.77 Thus, a territorial approach to autonomy is more likely to ben-
e  t ethnic groups than an ethnic approach would tend to bene  t a territory as a whole.

In sum, only if the law of ownership is replaced or at least strongly complemented 
by the law of governance, and territories are seen as shared common goods rather than as 
private property of one or more groups, the full potential of territories as tools for e  ective 
governance can be developed and, conversely, their con  ict potential be reduced. 
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