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1. LONG-TERM SENTENCE
The countries that abolished the death penalty in  uenced 

by abolitionist ideas raised the issue of how and by what means 
the society or the state could protect itself from the most dan-
gerous forms of unlawful and socially dangerous behaviour by 
individuals and groups in terms of criminal o  ences, particu-
larly in cases of professional criminals or repeat o  enders, or in 
case of organised crime. Long prison sentences were accepted 
as a substitute for the death penalty in a number of countries 
(long-term sentence, and even life imprisonment). Namely, it 
is believed that such sentences can achieve an e   cient protec-
tion of society from crime. However, parallel to the introduc-
tion of long-term imprisonment, legal theory brings into ques-
tion the issue of applicability and purposefulness of this kind 
of prison sentence1. 
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Numerous objections are made against long-term sentences (life imprisonment), in-
cluding the following2: 

(1) This punishment is not humane. It is inhumane in the same way as the death 
penalty which it is supposed to substitute. The convicted person is practically sentenced to 
death by it, which truth does not occur immediately but through a long-term deprivation 
of liberty. Death is quiet and slow, yet de  nite; 

(2) This punishment cannot achieve the goals of general prevention3. It is believed 
that if any sentence can have a general preventive e  ect, it is de  nitely the death penalty. 
Given that despite its existence in numerous criminal justice systems from the ancient 
times until recently serious criminal o  ences have continued to be committed by repeat 
o  enders, its appalling impact is obviously still exaggerated. The same goes for the long-
term sentence (life imprisonment). A lot of doubt has been cast on the possibility of the 
generally preventive e  ect of this sentence. All the more so  because there is always a pos-
sibility of escape by such a convict or that due to changed political or other condition there 
is a possibility of its replacement by an act of amnesty or a more lenient sentence; 

(3) Such a sentence may not achieve the role of special prevention either. If special 
prevention entails the rehabilitation and resocialisation of the convict, how can one expect 
this role to be ful  lled in respect of the person, a convict who is sure to never be released 
until the end of his life or who will be released only at a very old age. Namely, the convict 
does not have any active attitude towards the treatment imposed on him. He does not 
have any encouraging possibilities to become actively involved in his own treatment since, 
regardless of his behaviour while living and working under prison conditions and respect-
ing the rules of conduct and other rules, he may not deserve early release from the penal 
institution (conditional release) nor the usage of bene  ts provided for by law; 

(4) Even though this sentence is considered to be able to e   ciently protect society 
from crime by eliminating the perpetrators of serious crimes and remanding them in pris-
on for a long time, such persons are still not fully deprived of the possibility to repeat the 
crime whether at the expense of other convicts or the penitentiary administration workers 
(educators, medical sta  , prison guards) or at the expense of prison property4.

In the contemporary criminal law, numerous negative e  ects of long-term sentences 
(life imprisonment) are resolved by a wider application of the institute of conditional re-
lease, suspended sentence, etc. 

2. LONG-TERM SENTENCE OR LIFE IMPRISONMENT IN THE LAW OF 
THE FORMER SFRY COUNTRIES

The countries that emerged after the disintegration of the SFRY in late 20th century 
act di  erently in terms of prescribing sentences for the most serious crimes and severest 
forms of serious crimes. There are two di  erent approaches used: a) the countries ap-
plying long-term sentences: Montenegro and Croatia and b) the countries applying life 
imprisonment: North Macedonia, Slovenia and Serbia. 

The legislations of Montenegro and Croatia recognise long-term sentences.
The Criminal Code of Montenegro in Article 33 stipulates the following types of sen-
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tences: a) prison sentence up to 40 years, b) prison sentence between 30 days and 20 
years, c)  ne, and d) community service. These sentences, in terms of Article 32 of the law, 
are supposed to meet the following purposes: a) prevent the perpetrator from committing 
criminal o  ences and deter them from committing criminal o  ences in the future, b) deter 
others from committing criminal o  ences, c) express public condemnation of the criminal 
o  ence and the duty to abide by the law, and d) build ethics and in  uence the development 
of social responsibility5. 

The Criminal Code of Croatia stipulates that criminal o  ences and criminal sanctions 
(in terms of Article 1) shall be prescribed only for such conduct whereby personal freedom 
and rights of man as well as other rights and social values guaranteed and protected by the 
Constitution of the Republic of Croatia and international law are violated or jeopardised in 
such a manner that it would not be possible to achieve their protection without criminal-
law enforcement. In its fourth chapter (provisions of Article 40) the Criminal Code recog-
nises the following types of punishment: a)  nes, b) imprisonment between three months 
and 20 years, and c) long-term imprisonment between 21 years and 40 years6. These sen-
tences are pronounced in order to achieve the purpose of punishment de  ned in Article 
417: a) to express public condemnation of the criminal o  ence, b) to raise the con  dence of 
citizens in the legal order based on the rule of law, c) to exert an in  uence on the o  ender 
and all others so that they do not commit criminal o  ences by raising awareness of the 
perils of committing criminal o  ences and of the fairness of punishment and d) to allow 
the o  ender’s readmission into society8. 

However, some states in Southeast Europe have criminal legislations that recognise 
life imprisonment. Those are: North Macedonia, Slovenia and Serbia. 

The Criminal Code of North Macedonia stipulates that the protection of human free-
doms and rights and of other basic values, and the application of criminal-legal coercion, is 
necessary to prevent socially harmful activities. Criminal sanctions (Article 4) particularly 
including punishments are applied to achieve this purpose. The following types of sen-
tences (Article 33) are supposed to achieve this protective function in North Macedonia: 
a) imprisonment between 30 days and 20 years, whilst only exclusively imprisonment for 
40 years (long-term imprisonment), b) life sentence, c)  ne, d) prohibition on practicing 
profession, performing an activity or duty, e) prohibition on operating a motor vehicle, 
and f) expulsion of a foreigner from the country9.

Sentences prescribed in that manner are supposed to achieve the proclaimed purpose 
(Article): a) to achieve justice, b) to prevent the o  ender from committing crimes and his 
correction, and c) educational in  uence on others not to commit crimes10.

The Criminal Code of Slovenia establishes that criminal liability may be imposed 
while respecting constitutionally provided human rights and fundamental freedoms in a 
democratic arrangement and on the principles of a state governed by the rule of law (Ar-
ticle 1). Criminal sanctions (Article 3) achieve this function, the most signi  cant ones be-
ing sentences. The criminal justice system in the Republic of Slovenia under Article 43 of 
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the Code (Chapter Four) includes: a) imprisonment of 15 days to 30 years or exclusively a 
life sentence, b)  ne, and c) revoking of driving licence11. These sentences are supposed to 
achieve the purpose (objective) proclaimed by the law, to suppress and prevent criminal 
o  ences. 

Finally, the Criminal Code of Serbia12 in Article 42 stipulates that within the frame-
work of the general purpose of criminal sanctions (Article 4, paragraph 2), the purpose of 
punishment is de  ned as: a) preventing an o  ender from committing criminal o  ences 
and deterring them from future commission of criminal o  ences, b) deterring others from 
commission of criminal o  ences, c) expressing public condemnation of the criminal of-
fence, enhancing moral strength and reinforcing the obligation to respect the law, and 
d) achieving fairness and proportionality between the committed crime and severity of 
the criminal sanction. The following sentences (Article 43)13 are supposed to achieve this 
purpose: a) life sentence, b) imprisonment, c)  ne, d) community service, and e) revoking 
of driving license. 

Life imprisonment in Serbia, according to Article 44, is considered the main sentence 
along with prison sentence. This sentence, pursuant to Article 44a, is imposed for the se-
verest crimes and severest types of serious crimes. It is prescribed for all crimes as an 
alternative to prison sentence. However, the severest punishment may not be pronounced 
in the following cases: a) to the person who did not reach the age of 21 at the time of com-
mitting the criminal o  ence, and b) when the mitigation of the sentence is provided for by 
law (Article 56, paragraph 1, item 1) or if there are grounds for acquittal.

3. LONG-TERM SENTENCE IN THE EUROPEAN CRIMINAL LAW
The situation is similar in the contemporary European criminal law. In case of the 

most serious crimes and severest forms of serious crimes, certain laws here act in two 
ways too, foreseeing: a) long-term imprisonment with various duration of the maximum 
sentence, and b) life imprisonment. 

The Criminal Code of Bulgaria14 in Article 37 prescribes the following types of sen-
tences: a) life imprisonment (given that the death penalty was abolished in 1998), b) im-
prisonment from three months to 20 years, c) con  scation of property, d)  ne, e) depriva-
tion of the right to hold a certain state or public o   ce, f) deprivation of the right to exercise 
a certain vocation or activity, g) deprivation of the right to receive orders, honorary titles 
and distinctions, h) deprivation of military rank, and i) public censure. Sentences de  ned 
in such a manner are supposed to achieve the purpose (objective) of punishment (Article 
36). The purposes are: a) correcting and re-educating the o  ender to comply to the laws 
and rules of social community, b) exerting warning impact on him and depriving him of 
the possibility to commit other crimes, and c) producing an educative and deterring e  ect 
on other members of society.
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The Penal Code of Estonia15 in its third chapter titled “Types and Terms of Punish-
ments” prescribes the types and terms of punishments for the perpetrators of criminal of-
fences in Estonia. The principal punishments are: a) a pecuniary punishment of 30 to 500 
daily rates, and b) imprisonment for a term of 30 days to 20 years, or life imprisonment 
(Article 45 of the Penal Code)16.

The Criminal Code of France17 in Article 111-3 stipulates that no one may be punished 
for a felony or for a misdemeanour which is not de  ned by statute, while Article 112-1 
stipulates that conduct by a natural or legal entity is punishable only where it constituted 
a criminal o  ence at the time when it took place18.

Article 111-1 di  erentiates between several types of punishable acts according to their 
seriousness. The categories are: a) felonies, and b) misdemeanours. The subsection titled 
“Penalties for Felonies” foresees a system of criminal sanctions for natural and legal enti-
ties as perpetrators of felonies, as well as misdemeanours (Articles 131-1 through 131-2). 
Penalties stipulated in Article 131-1 may be imposed on natural persons for the commis-
sion of felonies. Those are the following penalties: a) life imprisonment, b) imprisonment 
for a maximum of 30 years, c) imprisonment for a maximum of 20 years, d) imprisonment 
for a maximum of 15 years, and e) imprisonment for a maximum of 10 years19. 

It is interesting that the Criminal Law of Latvia20 in Chapter IV titled “Punishment” 
does not foresee life imprisonment. In Article 35, the law stipulates the purpose of punish-
ments. According to this legal solution, punishment as provided for in the Criminal Law 
is a compulsory measure which a court, within the limits of this Law, adjudges on behalf 
of the State against persons guilty of the commission of a criminal o  ence, with the pur-
pose of: a) protecting the public safety, b) restoring justice, c) punishing the o  ender for a 
committed criminal o  ence, d) re-socialising (correcting and re-educating) the o  ender, 
e) achieving that the convicted person and other persons comply with the law and refrain 
from committing criminal o  ences. In addition, Article 36 stipulates the following (basic) 
punishments to achieve this purpose: a) deprivation of liberty for 15 days up to 15 years, 
and exclusively imprisonment for 20 years if a serious crime is committed, b) community 
service, and c)  ne. 

   The Criminal Code of Lithuania21 in Chapter VII titled “Penalty” stipulates the type, 
purpose, duration and terms for the application of penalties. Thus Article 41 thereof de-
 nes penalty as a measure of compulsion applied by the State (imposed by a court’s judge-

ment) upon a person who has committed a crime for which he is criminally responsible. 
Paragraph 2 of this legal provision explicitly de  nes the purpose of a penalty: a) to punish 
a person who has committed a criminal act, b) to prevent persons from committing crimi-
nal acts in the future, c) to exert an in  uence on other citizens to refrain from violating 
the regulations and committing criminal o  ences, and d) to ensure implementation of the 
principle of justice.

Ugolovni kood Eesti Vabariigile

Le système penal
Droit pénal général 2015
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Article 42 of this code stipulates the types of penalties the court imposes on the per-
petrator of criminal o  ences. Those are: a) community service, b) a  ne, c) restriction of 
liberty from three months to two years, d) limitation of freedom from 15 days to 90 days, 
e) custodial sentence from three months to ten years, and f) life sentence of 25 years22. 

The Criminal Code of Hungary23 in Chapter III stipulates a system of penalties titled 
“Penalties”. Pursuant to the provision of Article 33 of this code, the penal system of the Re-
public of Hungary comprises the following penalties: a) imprisonment of three months to 20 
years, and only exclusively life sentence (for the listed most serious crimes against humans 
and the State), that is, imprisonment of 25 years, b) custodial arrest, c) community service, 
d)  ne, e) prohibition to exercise professional activity, f) driving ban, g) prohibition from 
residing in a particular area, h) ban from visiting sporting events, and i) deportation of a for-
eigner from the country24. In Chapter X, the Code stipulates (in the provisions of Article 79) 
the purpose (objective) of a punishment as the prevention (in the interest of the protection 
of society) of the o  ender or any other person from committing an act of crime. 

The Criminal Code of Moldova25 in Chapter VII titled “Criminal Punishment” stipu-
lates the types and purpose of punishments imposed on the perpetrators of criminal of-
fences in Moldova. According to this legal solution (Article 61), criminal punishment is a 
measure of state force and a means of correction and re-education of an o  ender which is 
applied by courts in the name of the law and entails certain deprivations and restrictions 
of their rights. Paragraph 2 of the same article de  nes the purpose of punishment: a) to re-
store social equity, b) to rehabilitate the o  ender, and c) to prevent the commission of new 
crimes both by convicts and other persons. To achieve this purpose, Article 62 stipulates 
the following punishments: a)  nes, b) deprivation of the right to hold certain positions 
or to practice certain activities, c) annulment of military rank, special titles and quali  ca-
tions, d) community service, e) imprisonment from three months to 20 years, and f) life 
imprisonment.

The Penal Code of Poland in Chapter IV titled “Penalties” in Article 32 stipulates the 
following types of penalties: a)  ne, b) restriction of liberty in the duration of one month 
up to 12 months, c) deprivation of liberty in the duration of three months up to 15 years, d) 
deprivation of liberty for 25 years, and e) deprivation of liberty for life26.

The Criminal Code of the Russian Federation in Section I, Chapter 1 titled “The Tasks 
and Principles of the Criminal Code of the Russian Federation” in Article 2 de  nes the 
tasks (purpose, role) of the contemporary Russian criminal law. Its tasks are de  ned as: a) 
the protection of the rights and freedoms of man and citizen, property, public order and 
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public security, the environment, and the constitutional system of the Russian Federation 
against criminal encroachment, b) the maintenance of peace and security of mankind, and 
c) the prevention of crimes27. The law stipulates that a criminal o  ence is a socially danger-
ous act, committed with guilt and prohibited by this Code under threat of punishment. The 
commission of an act provided for by this Code, but which, by reason of its insigni  cance, 
does not represent a social danger, which caused no harm and has not created a threat of 
damage to a person, society, or the State, shall not be deemed a crime (Article 14). 

Article 15 of the Code de  nes the “types (categories) of crimes” depending on the 
nature and degree of social danger. It di  erentiates between: a) crimes of little gravity, 
b) crimes of average gravity, c) grave crimes, and d) especially grave crimes. According to 
this legal solution, an especially grave crime is an intentional act, for the commission of 
which this Code provides a penalty of imprisonment exceeding ten years, or a more severe 
punishment (life imprisonment or death penalty). 

Section III titled “Punishment” stipulates punishments imposed by competent courts 
on the perpetrators of criminal o  ences. Chapter 9, “The Concept and Purposes of Pun-
ishment”, de  nes the purpose of punishment. Article 43 stipulates that punishment is a 
measure of state compulsion assigned by a court’s judgement applied to a person who has 
been found guilty of the commission of a crime. It consists of the deprivation or restriction 
of the rights and freedoms of this person. Punishment is applied for the purpose of28: a) 
restoring social justice, b) reforming a convicted person, and c) of preventing the commis-
sion of further crimes. 

To achieve this purpose, punishments provided for in Article 4429 are applied. Those 
are: a)  nes, b) deprivation of the right to hold speci  c o   ces or to engage in speci  c activ-
ities, c) deprivation of a special or military rank or honorary title, class rank or government 
decoration, d) compulsory work, e) corrective labour, f) restriction of military service, g) 
detention from one month up to six months, h) restriction of freedom from two months up 
to four years, i) restricted liberty from two months up to 20 years, j) serving in a disciplin-
ary military unit, k) life imprisonment, and l) death penalty30. 

The Criminal Code of the Republic of Ukraine31 in Article 1 de  nes the purpose (ob-
jective) of the criminal code as follows: a) to provide legal protection of the rights and 
liberties of the human being and citizen, property, public order and public safety, the en-
vironment, and the constitutional order of Ukraine against criminal encroachments, b) to 
secure peace and safety of mankind, and c) to prevent crime. 

Article 12 of the Code (titled “Classi  cation of Criminal O  ences”) lists the types of 
crimes depending on the type, gravity and the prescribed punishment. Those are: a) minor 
o  ences, b) medium grave o  ences, c) grave o  ences, and d) speci  cally grave o  ences. 
A speci  cally grave o  ence is considered an o  ence punishable by more than ten years of 
imprisonment or a life sentence. 
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In Chapter X titled “Punishment and its Types” (Article 50) de  nes the notion and 
purpose of punishments. Punishment is a coercive measure imposed in a judgment of 
court on behalf of the State upon a person found guilty of a criminal o  ence and consists 
in restraint of the sentenced person’s rights and freedoms secured by law (paragraph 1). 
The punishment is aimed at: a) penalising the o  ender, b) reforming the o  ender, and c) 
preventing further o  ences by both the convicted and other persons. It is explicitly stated 
that punishment is not meant to cause physical su  erings or humiliate human dignity of 
the o  ender.

Types of punishment are listed in Article 51 of the law. The following types of punish-
ment may be imposed on persons convicted of criminal o  ences: a)  ne, b) revocation of a 
military or special title, rank, grade or quali  cation class, c) deprivation of the right to oc-
cupy certain positions or engage in certain activities, d) community service, e) correctional 
labour, f) service restrictions for military servants, g) forfeiture of property, h) arrest in 
the duration of one month up to six months, i) restraint of liberty in the duration of one 
up to  ve years, j) custody of military servants in a penal battalion, k) imprisonment for a 
determinate term of one up to 15 years, and l) life imprisonment32.

The Swiss Criminal Code33 (in Title Three titled “Sentences and Measures”) de  nes 
the notion, types and purposes of punishment, its duration and terms for imposing it. Ar-
ticle 34 prescribes a monetary penalty in the maximum amount of 360 daily penalty units, 
where the amount of one unit is a maximum of 3000 francs. The court decides on the 
value of the daily penalty unit according to the personal and  nancial circumstances of the 
o  ender at the time of conviction, and in particular according to his income and capital, 
living expenses, any maintenance or support obligations, the minimum subsistence level, 
etc. The convicted person is obliged to pay the monetary penalty imposed on him within 
one month up to 12 months, that is, in justi  ed cases and in instalments34. Article 40 stipu-
lates a custodial sentence of six months up to 20 years. Only in exclusive cases provided for 
by law can an o  ender be imposed life sentence. However, the court is obliged to elaborate 
on this decision thoroughly and with arguments on the basis of all the presented personal 
and material evidence35. 

4. CONCLUSION 
After a number of centuries of existing in the criminal laws of countries around the 

world, the death penalty  nally gave way to prison sentences in late 20th century. Namely, 
in the  eld of the crime prevention policy, when seeking an e   cient response to the sever-
est forms of unlawful, socially dangerous behaviour by individuals or groups, it has been 
found that a prison sentence (restriction of the freedom of movement of a convicted per-
son for a certain period of time) is the most e   cient measure from the aspect of special as 
well as general prevention.
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Thus, all the contemporary criminal laws, including the laws of the former SFRY 
countries in the penal system that is supposed to achieve the protective, guarantee func-
tion of criminal law - the protection of the most signi  cant social goods and values - rec-
ognise the custodial sentence. It is, of course, a pluralistic penal system which recognises 
several di  erent types and measures of punishment.

Despite many objections that can generally be made against a sentence of long-term, 
or life imprisonment, the severest punishment is recognised by numerous legislations (as 
an alternative to the death penalty): North Macedonia, Slovenia, Serbia, as well as the 
majority of the observed European criminal laws (Bulgaria, Estonia, France, Latvia, Lithu-
ania, Hungary, Moldova, Poland, Russia, Ukraine, Switzerland, etc.). 
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