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Crpyunu pan

IMPUMEHA ITOJIMTUKE 3AIITUTE ) KUBOTHE CPEJAUHE, EKOJIOLIKOI' ITPABA 1
YIIPAB/BAIBE TIPOIIEHOM EKOJIOIIKOI' PUBUKA

Jesena Jopuunh' u Cama T. Bakpay®

Tlpasuu dakyntet, YauBepyutet y Kparyjesity, Penyonuka Cpouja
’Bojuoreorpadcku HHCTUTYT, beorpas, Penybmuika Cpouja

Caxkerak: Y pany ce Jaje YOIIITeH MPUKa3 MOJUTHKE 3alITUTE )KUBOTHE cpeune y EBporckoj YHUju, HallHOHATHA
peryaaTruBa WK pa3Boja eKoJIOIIKor mpaa y Pemy6muii CpOuju 1 METOMOIOTH]a MPOIICHE SKOMOIIKOT PU3HKA.

HMako cy HaBeneHe 001acTh 3ace0HO MocMaTpaHe, paioM Ce KT CKPEHY TH MaKiba Ha 00jeIMbEHOCT IPOoIieca yIpaBibarba
3aITUTOM JKUBOTHE cpeanHe. Tako, mpolieHa eKOJIOIIKOT pu3nKa Hrje Moryha 6e3 aJieKkBaTHe MpaBHE JICTUCIATHBE, HUTH
je MpUMeHa eKOJIOIIKOT MpaBa cama 1Mo ceOu T0BOJbHA 3a YCICIIHY 3alITHTY )KHBOTHE CPEUHE.

KibyuHe peun: eKoJIOIIKO PaBo, YIPABIhAE EKOIOMIKHM PU3UKOM, 3aIITUTA KUBOTHE CPEIUHE.
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APPLICATION OF THE ENVIRONMENT PROTECTION POLICY AND THE
ENVIRONMENTAL LAW AND THE MANAGEMENT OF ENVIRONMENTAL RISK
ASSESSMENT
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Abstract: The paper provides a general outline of the Environment protection policy in the European Union as well as the
national regulations and development of environmental law in Republic of Serbia, and the methodology of environmental
risk assessment.

Although those fields are discussed separately, the paper aims at paying attention to the need to unify all the processes
regarding the environment protection management. Therefore, it is not possible to perform the environmental risk
assessment without the adequate legal regulations nor is the environmental law application sufficient in order to
successfully protect the environment.

Key words: environmental law, environmental risk management, environment protection.

YBOJ INTRODUCTION
IIpema  gocajgamimuM — pa3MaTpamuMa According to the recent studies, there
NOCTOjE€  pasAMYuTH HOpMatWBHM okBupu have been different normative frames of the

eKOJIONIKOT TIpaBa W NPUCTYIH y MojenoBamy  environmental law and various approaches to

YIIPaBJbAKEM EKOJIOIIKUM PHU3ULUMA, alh CE
CXBaTama U METOJ0JIOTHja MOCTYIKA YIJIaBHOM

modeling the management of ecological risks.
On the other hand, the idea and methodology
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CBOJIC Ha 33j€IHUYKH 1I1Jb, @ TO j€: KAKO CMAbUTH
nocrojehe unn n30ehu noTeHnyjanHe pU3MKe.

[IpaBHO perynucame IUTamba 3allTHTE
KMBOTHE CpEJUHE HAcTall0o je ca II0jaBOM
exostomkor npasa. [lonasehu ox Tora 1a ’kuBoTHa
CpeAMHAa MPECTaBIba OCHOBY KBAJIUTETA )KUBOTA
cajanmbux 1 Oyayhux reneparyja, IpHOPUTETHU
EKOJIOIIKH IIHJb j€ KOHTPOJHUCAHE KIMMATCKUX
MIPOMEHA, 3alUTUTa OMOAMBEP3UTETA, CMAHECHHE
yTulaja 3araljema Ha 34paBJbe CTAHOBHUIITBA, U
epukacHuje kopumrheme npupoanux pecypcea. C
TOTa, ’)KUBOTHA CPEJIMHA U ITUTAE BEHE 3aIITUTE
jecy mobannu ¢enHomen. Mehytum, Tume ce
HHUje YMambHO 3HA4a] PErMOHAIHOT U JIOKAJIHOT
peryimcama, Kaja ce paau O 3alTHTU KUBOTHE
cpenune (Cenn, 2005, cTp. 23).

Exosomky TpaBHU CUCTEM je ILIMpPOKa
KOHIIEMIIMja Koja mpeBuha cuCTEM E€KOJIOLIKUX
npasa. [locMaTpaHo ca acriekTa BbUXOBE reHese,
IIPAaBO XKUBOTHE CPEAMHE HECYMJbUBO IpHIIaja
Tpehoj reHepamuju TpaBa WIM NpaBUMa
conuaapHoctu. MelhyTtum, Mory ce cpectu u
CXBaTama IpemMa KOjiMa OBO MPaBO MPEICTaBIba
“’MHKC” rpahaHcKux, ITOJINTUYKUX u
€KOMOMCKHUX IpaBa. Hanme, mpaBHO perynucame
3alITUTE JKUBOTHE cpeluHe Tpeba y cebu aa
noMupu oxapehene nporuBypedHocTH usMelhy
€KOHOMHUj€e, TIOJIUTUKE, €THKe, yuentha jaBHOCTH
y OMIyYHBamky O €KOJIOIIKUM MuTamuMa. Mnak,
MIPAaBO HA KUBOTHY CPEIMHY je MPaBO Caalllhe
TeHepalje ajli IleHO OUyBabhe U 3alITUTA j€ Of1
NpecyaHOT 3Hauaja u 3a Oynyhe reHeparyje.

[IITo ce THUYe EKOJOMIKMX pU3MKA Y
KHMBOTHO]  CPEAMHM  TIOCTOJU  BHUIIECTPYK
NPUCTYI yHpaBbamy. Tpeba uMmaTu y BUAY Ja
U crpoBolermeM aJeKBaTHOI yIpaBjbajba OBUM
npouecuMa He 00e30ehyje ce rapaHimje na ce
Mory uzbehu pusuim, kao u na he ce mporena
yCIIemHO ~ crpoBecTH. MelyTum, cBpxa je
Ja ce cMamH BepoBarHoha MojaBe pU3MKa a
noce0HO J1a ce CMambe HeXeJbEeHE MOCIEeTUIIE 110
KHUBOTHY cpenuny (Bypyna, bakpau, Jbemesuh
1 Munanosuh, 2012).

MeTo0510r1ja IPOLIEHE SKOJIOIIKOT PU3HUKa,
y CcajalllkbUM OKBHpPHMMA, pa3BHjeHa je Ha
3aBUTHOM TE€OPHjCKOM U MPAKTUYHOM HHBOY. TV,
Ipe CBera, Mpemkade TPU KOHLIENTA: e6pPOoNCKu,
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of the procedure mostly come down to the
same goal, which is — how to minimize the
existing and avoid the potential risks.

The matter of legal regulations regarding
environment protection appeared along with
the rise of environmental law. Taking into
account the fact that environment is the basis
of life quality of both present and future
generations, the environmental priority is
to control the climate changes, protect the
biodiversity, decrease the pollution impact on
human health, and use the natural resources
more efficiently. Thus, the environment and
its protection are a global phenomenon.
Nevertheless, that does not decrease the
significance of both regional and local
regulations with reference to environment
protection (Cemnu, 2005, pp. 23).

The environmental legal system is a
wide concept that covers a whole range of
environmental laws. From the aspect of its
genesis, the environmental law is undoubtedly
a third generation of law, i.e. solidarity law.
Still, there are some opinions that this law is
a ‘mixture’ of civil, political, and economic
laws. Namely, the legal regulations referring
to environment protection should comprise
certain contradictions among the economy,
politics, ethics, and public participation in
ecological decision making. But the right to
the environment is the right of the present and
future generations to preserve and protect it.

As for the environmental risk, there are
multiple approaches to its management.
We should bear in mind that the adequate
application of the process does not necessarily
guarantee that the risks would be avoided
and that the assessment would be successful.
However, the point is to minimize the risks
probability and decrease the consequences
that might affect the environment (BypyHa,
bakpau, JbemeBuh and Munaunosuh, 2012).

Nowadays, the  methodology  of
environmental risk assessment is highly
developed both practically and theoretically.
There are the three leading concepts —
European, American, and Canadian. These
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amepuuku W Kamaocku. TpaxeHy Hay4dHOCT
MOCTYNKa TPOILIEHE, KOA CBa TPU KOHIIEMTA,
00e30ehyje ce, umel)y ocTayor, OCIOHIIEM U Ha
nocrojehe mpaBuy nerucnaruBy. IlocebHo je
Ba)XHO McTahu 1@ mporecu mpoleHe O camor
MoYeTka, 0 OMIo0 KojeM mpobieMy Ja ce paji,
npenBul)ajy akTUBHO ydernrhe eKOJIOIIKOT TPaBa.

[NOJIMTUKA 3AIITUTE XXUBOTHE
CPEJUHE EY

[TonuTrKa 3aIITUTE )KUBOTHE CPEINHE, KAKBY
JlaHac M03HajeMo, PEJIaTUBHO je HOBa MOJUTHKA
EY. Haume, y TpeHyTKy cTBapama EBporicke
€KOHOMCKE 3ajelHUIlE W JOHOIIema Pumckor
yroBopa o MUTambUMa 3aIITUTE )KUBOTHE CPEe/INHE
HUje ce pacmpaBibasio. JKuBOTHa cpeauHa He
nomumwe ce y Pumckom yrosopy. TakBo crame
y TOIIeAy HOPMAaTHBHOI peEryjiHcama OBOT
nuTama ocTtaje cBe no 1972. romuue, kama je
MIPEJICTaBJbEH NPBU Y HU3Y aKIIMOHUX ITporpama
y o0iacTu 3aiTuTe KUBOTHE cpeaune. Caapxaj
aKIIMOHUX MporpamMa npensula pa3Boj MOJTUTHKE
EY y oBoj obmactu, ykmydyjyhu u pa3Boj
NUTakba HAAJICKHOCTH Yy JIOMEHY 3allTUTe
KUBOTHE CPEAMHE.

JenunctBenn eBporncku akt on  1989.
O3Ha4yaBa TOYETAK 3HAYajHHUje yJOre >KMBOTHE
cpeaMHe y YTBphUBamy €BOPIICKHUX IOJUTHKA
wene 3amrure (Janr, 2012, crp. 14). I'maBHa
HOBHMHA j€ IOCTaBJbalbe NPUHIHUMA IO KOME
ce TPWIMKOM JIOHOLICHa IpONUca KOjU Cy
Je0 TpPaBHUX TEKOBUHA 3ajelHuIle, 3allTHTa
KHUBOTHE CpeIuHE Mopa y3etu y o03up. Opne
Ccy 3HayajHu yroBopu u3 Mactpuxra (1992)
u Awmcrepaama (1997), xoju oapKuBH pa3Boj
MIOCTaBJbajy Kao jelaH O]l HajBAXHHUJUX LUIbEBA
EV. Tlocebno je 3nauajua Puo [lexmaparuja
YH o xwuBoTHO] cpemunu. OHa ykasyje Ha
notpely Aa ce CTPYKTypa U AMHAMUKA JbYJICKUX
JeNaTHOCTH MOpa MPHIATOAUTH CTPYKTYpH
U JMHAMHIM SKMBOTHE CpEIMHE, TaKo Ja ce
3aJI0BOJbCHEM TOTpeda cajallmbiuX TeHepaluja
JbyIM HE yrpokaBa MpaBo U MoryhHocT Oyayhux
TeHepalyja Ha TIIOBOJbHE YCIIOBE JKMBOTA
(Opranuzanmja Yjenumenux Hauuja, 1992).

entire concepts provide the scientific approach
by relying on the existing legal procedures. It
is crucial to say that the assessment processes,
no matter what the problem is, assume the
active inclusion of the environmental law.

EU POLICY OF ENVIRONMENTAL
PROTECTION

The environment protection policy as we
know it is a rather new EU policy. Namely, at
the moment of EEC formation and adoption of
the Rome Convention, the issues of environment
were not discussed whatsoever (the Rome
Convention does not mention the environment).
Such a state of matter had remained until 1972
as the first action plan on environment was
presented. The action plans and programs
encompass the development of EU environment
policies, including the matter of jurisdiction in
the field.

Aunique European act from 1989 marked the
increase of the role that the environment holds
in setting European policies (Jaunr, 2012, pp.
14). The best novelty was setting the principles
according to which environment should be taken
into account when it came to adopting legal
regulations of EEC. The most important are the
Maastricht contract (1992) and the Amsterdam
contract (1997), which both set the sustainable
development as one of the most relevant goals
of EU (including the Rio UN Declaration on
Environment). The Rio Declaration stressed
the necessity to adjust the human dynamics
and structure to the environment dynamics and
structure so as to meet the needs of present
generations without jeopardizing options of the
future ones (OUN, 1992).

Promoting the ‘sustainable development’
concept, the Rio Conference also adopted the
Agenda 21,1.e.aglobal action plan for sustainable
development in the 21% century. The Agenda 21
was signed by 173 countries, including Serbia
(OUN, 2002).
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[IpomoBumyhn  KoHHENT  “ OAPIKHUBOT
pa3Boja’”’, Ha koH(pepeHuMju y Puo ne XKaneupy
yCBOjeHa je u Aeenoa 21, Tj. toOaTHU aKIMOHU
IUTaH OJIP’KUBOT pa3Boja 3a 21. Bek. [loTnucHune
Aeenoe 21 cy 173 npxase, ykibyuyjyhu u Cpoujy
(Opranmzanmja Yjenumenux Hauuja, 2002).

[TpemMaoBOM JOKYMEHTY, CBaKaJIOKaJIHABIIACT
Tpeba na yhe y aumajimor ca cBojuMm rpahanmma
U JIOKaJTHUM OpraHu3aiujama u npeayszehnma u
na ycBoju Jiokanny Arenny 21. OBne ce panu o
TOME Jla C€ HACTOjH NMHUTAE EKOJIOLIKE CBECTH
U YONILUTE 3alITUTE XUBOTHE CpPEIUHE CBECTH
Ha HMBO HAjCUTHUJUX OpTraHM3allMja U Ha Kpajy
nojenuHna.  JlenmeHTpanuzanujoM — CUCTeMa
EKOJIOILIKE 3allTUTE >KUBOTHE CpeluHe, IpeMa
craBy oBe Arenae 21, Tpeba mosehatu ymory
JIOKaJIHE KOHTPOJIE Mpo0ieMa )KUBOTHE CPEINHE.

C npyre crpaHe, mpema oxapendama
JIncaboHckor yroopa (2007) 3amrura >KUBOTHE
CpEeAMHE U OJIP’KUBU Pa3Boj je jeiHa 0O/ KIbYUHUX
mwbeBa EY. Tako, kako Ou ce ocurypaia
J0CIeTHOCT ca oBUM yroBopoM EVY je kpajem
2010. nonena 3Ha4yajaH OpoOj AMPEKTHUBA U3 OBE
obnacru.

HAIIMOHAJIHA PEI'VJIATUBA WJIN
PA3BOJ EKOJIOHIKOI' [TIPABA ¥
PEITYBJIMIIM CPENIN

PazBoj exomomkor mpaBa 'y CpbOuju
Hemoryhe je aHanmusupatu 0Oe3 mpoyuyaBarba
NpaBHUX akKara W IHUXOBUX HOPMAaTUBHHX
peliema y Homiey NUTama 3alITHTE KUBOTHE
cpenune. OBne Hajupe Tpeba mohu ox Ycrasa,
jep je y onpenbdama unana 74. Ycraa PemyOnuke
CpOuje, HauenHO 1e(hMHUCAHO IPABO CBAKOT'a HA
37]paBy KUBOTHY CPEAMHY M Ha OJIaroBpeMeHo U
MOTIYHO 00aBeIITaBake O leHOM cTamy (YcTaB
Peny6muke CpOuje). Jlasbii HOpMATUBHU ACTICKT
ypehema npaBa Ha )KMBOTHY CpEIMHY IocMarpa
ce KpO3 3aKOHCKe aKkTe U3 oBe obmactu. Mehy
BUMa 3HayajaH je 3akoH O 3allTUTH NPHPOJE
ycBojen 12. maja 2009. rogune. Oapende oBor
3aKOHa OJJHOCE ce Ha yTBphHBame U MPOLEHY
CTama, 10jaBa M Ipoleca y NpUpoIu U Mpeeny,
3alITUTY TPUPOJHHUX J00apa, YCHOCTaBIbaE

106

According to this document, each local
authority should discuss with its citizens and
local institutions and organizations and adopt
Agenda 21. Here, they were trying to make local
organizations and individuals more aware of
the environment protection. Decentralization of
the environment protection system, according
to Agenda 21, should increase the role of local
control over the environmental issues.

On the other hand, according to the Lisbon
contract (2007), the environment protection and
the sustainable development are the key goals of
EU. Hence, in order to assure the compliance
with this document, EU adopted many directives
within the field in 2010.

NATIONAL REGULATIONS OR THE
ENVIRONMENTAL LAW DEVELOPMENT
IN REPUBLIC OF SERBIA

The development of the environmental
law in Serbia is impossible to analyze without
paying attention to legal acts and norms
referring to environment protection. We
should start from the Constitution because in
Article 74 of the Serbian Constitution, there
is a definition of the right that each individual
has to a healthy environment and timely
information on its condition (Constitution
of Republic of Serbia). Other normative acts
regarding the field are considered through
the current laws, so there is a relevant Law
on environment protection adopted on May
12, 2009. This Law refers to the assessment
of condition, phenomena, and processes in
nature, the protection of natural goods, and
the application of measures to protect the
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cucremMa npahewma NPUPOJHUX BPEIAHOCTH
U 3amTUheHuX NPUPOAHUX Jo00apa, Kao M
CrpoBoheme Mepa 3alTHTEe MPUPOJIE U TIpeaea.

Kao ocHOBHE pa3zjore 3a JOHOUICHE 3aKOHA
npejyiarad je HaBeo NOTpedy 3a 3aIITUTOM,
ouyBatbeM UM  yHampehewmeM  OuoJomike,
reoJIOIKEe M TPElIeOHE  Pa3HOBPCHOCTH,
yckiahuBame JbyAKCHX aKTUBHOCTH, Iporama,
Kao M TpojeKara ca OJIp>KUBUM Kopulhemem
OOHOBJbMBUX H HEOOHOBJBMBUX HPUPOIHUX
BPEIHOCTHU U pecypca.

[Tutama 3amTuTe, OvyBamkba NPUPONE H
IeHEe OMOJIOIIKE M MpPEJeOHE PA3HOBPCHOCTH
70 JIOHOIIEHA OBOTI 3aKoHa Ouia cy ypehena
3aKOHOM O 3allTHTH >KUBOTHE CpEIWHE, aJH
camo HavenHo. Kako je 3amrura npupoae jeana
Ol OCHOBHHMX 00JacTH y 3alITUTH KUBOTHE
CpeAMHE U KaKO Ce KOHCTaHTHO IOropliaBa
CTalke MPHUPOAHUX CTAHUIITA U YIPOXKaBajy
OpojHe BpcTe auBJbe (iope M (ayHe, jaBuia
ce norpeda 3a JOHOLICHEM 3aKoHa Koju Ou 0ba
MUTaba ypenuo IeTajbHO U CBEOOYXBaTHO.

OBrie je 3HauajHO M MUTaKkE ycarallaBama
3akoHa ca MmelyHapogHuMm nponucuma. Haumme,
Npe/UIOKeHa 3aKOHCKa peliewma Ccy H3pas
yckiahuBama ca MeljyHapoaHuM ob6aBe3ama Koje
npousmiase u3 parupukoBaHUX MehyHapomHux
yroBopa y o01acTH 3alITUTE KUBOTHE CPEIMHE.
[Tonazehn on uumeHUIE Ja MpPaBHE TEKOBUHE
EVY canpxe Buie ox nBecra KJby4HHUX IPaBHUX
aKara KOjH MOKPHBa]y €KOJIOIIKO 3aKOHOIaBCTBO,
MHUCIIM C€ Ha 3alUTUTy MpPHUPOAE, KBAJIUTET
Ba3lyxa, BOAE, KOHTPOIY HWHAYCTPHjCKOT
3araljema, KIMMarcke IMPOMEHEe, 3allTHTa Of
Oyke u nuBuiaHa 3amTuta UTa. C TOra, jefaH of
KJbYYHUX M3230BaHAIIE3aKOHOIABHEAKTUBHOCTH
jecte M XapMOHH3allMja 3aKOHOAABCTBA Y OBO]J
obnactu. Tako je cucTeM 3alITHTE KUBOTHE
CpeAMHE TOCTaBJbEH Y MHOTHM CTPaTeIIKHM
JOKyMEHTHUMa, Kao ImTo cy: Hannonamna
crpareruja npucrynama Cpouje EVY, Crpareruja
ynpaBjbama OTNaaA0M, BomonpuspenHa ocHoBa
Cpbuje, Ilpemnor HaMOHAIHOT MporpamMa
3alITUTE JKUBOTHE CPEeJIMHE U JAPYTO.

Cpbuja je Tokom 2009. ronuHe qOHENA CET
3aKOHCKMX akaTra y o0JacTu 3alITHTE KUBOTHE
cpenuHe (30MpKa EKONOMIKMX 3aKoHa). Y

environment and nature.

The main reasons for adopting this
Law were the need to protect, preserve,
and improve the biological, geological, and
scenery diversity, the harmonization of human
activities and programs with the sustainable
usage of renewable and non-renewable natural
resources.

The matters of environment protection and
preservation and its biological and scenery
diversity had been regulated by the Law on
environment protection up until the adoption
of this new law. The nature protection being
one of the principle fields within environment
protection and the conditions being ever
worse putting in danger many flora and fauna
species, there was a strong need to adopt a law
that would regulate these problems in details.

Then, there is the importance of
harmonizing the law with the international
regulations. Namely, the proposed legal
solutions resulted from the harmonization with
the international duties that were mandatory
due to having signed some international
contracts within the field of environment. The
EU legal heritage encompasses more than 200
key legal acts covering the environment, air
quality, protection, water quality, industrial
pollution, climate changes, civilian protection,
and noise protection. Therefore, one of the
major challenges of the modern legislation
is the harmonization of the law covering this
branch. The system of environment protection
is a part of many strategic documents such as
— Serbian National Strategy to EU Accession,
Strategy of Waste Management, Serbian Water
Management, and Proposal of National Plan
for Environment Protection, etc.

In 2009, Serbia adopted a set of laws
within the field of environment protection
(Collection of environment laws). In this
branch, our country is undoubtedly getting
closer and closer to EU. The environmental
issues are becoming the ground for political
and social discussion of every community.
Thus the application and transport of
European legislations into our local ones is
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TOM TMOINIeAy, NpHUOIMKABakE HaIle piKaBe
eKOJIOIIKUM BpenHoctuma EY  je HecmopHo.
Exonomka mnuTtama TNOCTajy JaHac OCHOBHA
MOJIUTUYKA alld U KYITypHa IHTamka CBaKOT
ApymTBa. Tako, TpaHCIOPTOBAaHE EBPOICKUX
y Jnomahe 3aKkOHOZABCTBO HE MOJpasyMeBa
caMO IIyKO NpPENUCHBAKE 3aKOHCKHX aKaTta,
Beh W MexaHM3Me 3a HHUXOBY YCHEIIHY
uMIUIeMeHTauyjy 1 npumeny.  Ocranm
YCIOBH, TIOpEl 3aKOHOJABHOI, Yy OOJIacTH
KUBOTHE CpPEIMHE OJHOCE CE€ W Ha jayame
aJIMUHUCTPAaTUBHUX U JbYACKHUX KaranuTera
3a CTpaTelIKO IUIAHUPAkE Y 00JacTH KUBOTHE
CpeAMHe, pa3InYUTe BPCTE 103BOJIA, MHCIICKIIU]Y,
MOHUTOPHHT YMHMJIALA )KUBOTHE CPEINHE, KA0 U
yIpaBJbambe MPOjeKTHMA.

Kako Ou ce ’XMBOTHa CpeauHa cCpeausa
HEOMXOAHO j€ 3ajeJHUYKO CyodaBame ca
EKOJIOIIKUM  M3a30BUMa. Tako, jemaH Jieo
EKOJIOIIKHUX M3a30Ba OTHOCH c€ Ha Mpobieme ca
KOjMMa Ce CyouaBajy caBpeMeHa JpYIITBa U KOjU
uMmajy miobanHu Kapaktep. HbuxoBo pemaBame
3axTeBa TEMEJbHY aHaju3y Ha MehyHapomaHoM
IUTaHy, KpO3 capajmpy ca CBUM JpXKaBaMa OKO
NUTakba Kao MITO Cy KJIMMAarcKe IpPOMEHE H
100aTHO  3arpeBame, olTehema 030HCKOT
OMOTaua M T€HETCKH MHXemepuHr. OcuM Tora,
OuTaH je W pPEeruoHaJHM HHMBO Capajmbe Ha
npoctopy 3ananHor bankana, jep ce MHOTH
npo0iaeMy 3alITUTE MOTY JIaKIIe W LIEJIOBUTH]E
pemaBatu ako ce capahyje ca cycemuma. To
HApOIYMUTO BAXKH 32 3aLITUTY BOJOTOKA M PEUHUX
CJIMBOBA peKa Koje MPOTUUY KPO3 JIBE WM BUIIIE
3eMajba PErroHa, Kao W 3alITUTY y MOIJIeay

aepo3araljerma, paJMOAKTUBHOI 3payema Y
cityudajy Hecpeha Ha HyKJieapHUM MOCTPOjeHhHMa
U JIpyTO.

3HauajHo je W yHampeheme eKoJOoIIKe
CBECTHM Ha HUBOY JpxaBe. OBO ce OIHOCH KaKo
Ha KOHILMIIUPame CBEOOYXBaTHOI cCHCTEMa
3alITUTE KUBOTHE CPEIMHE, TAKO U Ha ITOU3AHE
KamanuTeTa JApkaBe 3a  (QopMylIHcame U
Boh)erme KBAJIMTETHE EKOJIOIIKE IMOJUTHUKE, Kao
W Ha CTBapame MOBOJFHUJUX YCIOBA 33 HHEHY
peanuzanyjy. Mako mocToju MHOIITBO MPOMHCA
KOjMa C€ TUPEKTHO WIU UHIUPEKTHO ypehyje
o0NlacT 3alITUTE >XMBOTHE CpPEAMHE, HUXOBA
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not only the copying of legal acts but also
forming the mechanisms that would help
implement them adequately. Besides the
legislations, there are other conditions for
a successful environment management and
these refer to the administrative and staff
capacities for strategic planning, different
licenses, inspections, monitoring, and project
management.

In order to arrange the environment it
is necessary to jointly face the ecological
challenges. Thus, one of the ecological
challenges refers to the global problems facing
the modern communities. Their solutions call
for a thorough international analysis through
cooperation with other countries on the issues
such as climate changes and global warming,
ozone damages, and genetic engineering.
Besides, the West Balkans needs a regional
cooperation because many problems are
easier to solve if one collaborates with the
neighbors. This especially regards water and
river protection, covering more than one
country’s territory, as well as air pollution,
radioactive emission in cases of nuclear plant
accidents, etc.

The improvement of ecological awareness
is also important to advance on the state level.
This passes on to the concepts of the total
environment protection system, the country’s
capacities for formulating and managing
a high-quality environment policy and its
application, which 1is still unsatisfactory.
Apart from the necessity to strengthen the
legal regulations in the field of environment,
it is crucial to set stronger connection and
cooperation between the state, economy, and
market on one side and the people and civilian
community on the other, all that in order to
protect and preserve the ecological resources
and potentials.
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NPUMEHBUBOCT jeé Ha  He3aloBoJbaBajyhem
HuBOy. OcuM norpede 3a jauameM 3aKOHOJaBHE
peryjiaTiuBe y €KOJIOIIKO] 00JacTH, HEOMXOAHO
jé W ycmocraBjbame uBpiIhe W OATOBOpPHHjE
BE3€ U capajliie KOjy UMHE JIp)KaBa, CKOHOMH]ja
U TPXKHILITE, U Ha JIPyroj CTpaHu TpahaHu u
LIUBWJIHO JpPYIITBO, a CBE 3apaj 3alITUTE U
OYyBama €KOJIOUIKMX pecypca U MOTEHIIMjaja.

METOJI0JIOTMJA TPOLIEHE EKOJIOLLIKOT
PU3UKA — EBPOIICKY MOJIET
(KOHLIEIIT)

Jla 6u ce pa3ymerno 1ra ce mojpazyMeBa Mo
MIPOIICHOM EKOJIOIIKOT pHU3uKa, Kopucrtehu ce
€BPOIICKOM METOIOJIOTHjOM, BaXKHO j€ YIO3HATH
ce ca KOHLENTHMA JIBa TIOjMA: Xa3apoa N pu3uka
(bakpau, 2012). Ilpema naroj MeTOIOJOTHjH
OBM IIOJMOBHM HMAjy pa3iMyuTa 3Ha4YeHa WU
HUCY 3aMEHJBMBH. 3a HBHX ce Kopucte cieaehe
neduHUIMje:

- Xazapo je unxepeHTHU (OMTaH) MOTEHIUjall
Jla HEIITO HaHece INTEeTy. Xazapaud Mory Ja
cajipke MaTepuje, MalluHe, OOUKEe eHEepruje,
OZIHOCHO TOKOBE KOjH C€ BpIlle M3BaH Mpoleca
pana.

- Pusux je BepoBarHoha na he ce mrera
3aMcTa JOTOJIUTH y TOKY paja wiu he ce Tako
HEIITO JOTOJUTH HAKOH M3JIarama OMacHOCTH.

Pusuk = Xazapo x Uznazcare

OBa MeTozONIOTHja TIPETIOCTaBba Ja je
KUBOTHA CpelnHa (PU3UYKO OKpYXKEHE Koje je
3ajeJTHUYKO CBHMMa, YKJbydyjyhu: Bazmyx, Bomy,
3eMJbuIlITe, OMJbKE M KHBOTHHE. [Ipema Tome,
MIPOIIEHA EKOJIOUIKOT PH3UKa IOKPHBA PHU3HK
Ha CBE EKOCHCTeMe, YKJbyuyjyhwm u doBeka,
M3JI0KEHOT Ha, WJIM TO0J] YTHUIIAjeM, TUX Meauja.
[Iporiena eKoJIOIIKOr pHU3UKAa HE TOKpPHBa
pU3UKEe Ha MOJEAMHLE WIM JaBHOCT y LEIUHH
OJ1 IOTPOIIAYKHUX MPOU3BOJIA MM U3JI0KEHOCTH
Ha PagHOM MECTY, IZle C€ NPUMEHY]y APYTH
NpUCTYIH (MOCEOHU 3aKOHH U CIL.).

METHODOLOGY OF ENVIRONMENTAL
RISK ASSASSMENT — THE EUROPEAN
MODEL (CONCEPT)

In order to wunderstand what the
environmental risk assessment refers to in the
words of European methodology, it is crucial to
meet the concepts of the two terms, i.e. hazard
and risk (bakpau, 2012). According to the given
methodology, these terms are mutually exclusive
and have different meanings. The following
definitions are used for each:

Hazard is an inherent (relevant) potential of
some phenomenon to cause damage. Hazards
may contain matter, machines, sources of energy,
i.e. the actions that appear outside of the work
process.

Risk is a probability that damage will appear
during the course of work or it will happen after
the exposure to danger.

Risk = Hazard x Exposure

This methodology assumes that environment
is a physical surrounding that all people have
in common, including — water, air, soil, flora,
and fauna. Therefore, the environmental risk
assessment covers risk for all ecosystems,
including man. The environmental risk
assessment does not refer to the individual
or public risk regarding consumer products
or working site as there are other approaches
applicable in those cases (special laws, etc.).
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EBpOHCKI/I KOHICTIT IPOLCHC CKOJIOIIKOI

pusuka caapxku cienehe dase y cripoBohemy:

1.

Hoenmucghurxayuja xazapoa (onacnocmu)
To o00u4yHO yKIBYUyje HACHTHUPUKALN]Y
MMOBHMHE WJIM CHUTyaldja Koje Ou Morie
na goseay 1o akmuiueHta. OBaj Kopak je
MOHEKaJ Takohe Mo3Har Kao ¢opmynayuja
npobnema.

Hoenmudghurxayuja nocneouya (axo oohe 0o
xazapoa)

OBaj KOpak je moHeKa] Takohe Mmo3HaT 1 Kao
UICHTU(UKAIIM]A Xa3ap/a.

Ilpoyena obuma nocneouya

OBO MOXe Ja YK/by4yd pa3Marpamba
OPOCTOPHUX M BPEMEHCKUX  HHMBOA
MOCIIeIMIIE U BpeMe IOYeTKa IOCIIEAMLIE.
Kaga ce pa3marpajy XemHKaluje Kao
CTpecopH, OBaj KOpaK Ce TOHEKaJ MOXKe
Ha3BaTH U3BEIITAj MPOLICHE.

Ilpoyena eeposamnohe nocneouya
[TocToje Tpy KOMIIOHEHTE OBOT IOCTYIIKA:
HPUCYCTBO Xazapja, BepoBaTHOha
U3JOKEHOCTH  pelenTopa Ha  Xazapj]
(omacHOCT) U BepoBaTHOha IITETE HAcTale
yclen M3JI0KEeHOCTH Xazapay. OBaj Kopak
NOHEKaJ Moke Outum HazBaH Ilpouena
U3JI0KEHOCTH WJIM TOCJeaulia - MpolieHa
nocnenua.

Oyena pusuxa (4ecTo ce Ha3uBa H
KapakTepu3aluja pH3MKa WM TIPOLCHA
pHU3UKa).

OnemnBame 3HaUaja pU3MKa je€ MPOU3BOJ
BepoBaTtHohe Xazapaa Koju ce JeliaBa Hiu
ce MOXKe JiecuTH U TexuHe nocneauina (Taob.
L.).

VY oBoM Mozeny mytama u3Mmely wu3Bopa

Xazapaa (Ha TpUMEp H3BOpP KOHTAMHUHAILW)eE)

u peuentopa (HIP.

onpeheHn exocucTeM)

je wucrpara. Ilyrama je mnoBe3uBambe KOjOM
perenTop Moxe jaa johe y KOHTaKT ca U3BOPOM
(Opoj myTama yecTo Tpeda y3uMaTH y 003up).
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The European concept of environmental

risk assessment is applied through the following
phases:

1.

2.

3.

4.

5.

Identification of hazard

This includes the identification of property
or a situation that might cause accidents.
This phase is also known as the problem
formulation.

Identification of consequences (in cases of
hazards)

This phase is also known as the hazard
identification.

Assessment of consequence range

This might include spatial and time levels
of consequences and the time when the
consequence appeared. When it comes to
chemical-triggered situations, this phase is
called assessment report.

Assessment of consequence potential

There are three components of the phase:
the presence of hazard, probability of
hazard-receptor exposure, and damage
probability due to hazard exposure. This
phase is sometimes called the assessment of
exposure or consequences — the consequence
assessment.

Risk evaluation (often referred to as
characterization of risk or risk assessment)
The risk assessment is a product of hazard
probability (happening or potential) and
the strength of the consequences. The
European concept is often used to assess
the environmental risk as a model for
problem solving (the source-path-receptor
distribution of triggers) (Tab. 1).

In this model, the path between the hazard

source (for instance, contamination) and the
receptors (e.g. a certain ecosystem) is an
investigation. The path actually connects the
receptor and the source (the number of paths
should often be taken into account).
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Tab. 1. Pacnpocmuparee cmpecopa Ha TuHUju U380p - NYMArd — PeYenmop
Tab. 1. The source-path-receptor distribution of triggers

[Tpumep uzBopa/Examples of
sources

[Ipumep nyrame ox u3Bopa
no pernenrropa/Example of
path between the source
and receptor

[Tpumep peuenrtopa/ Example
of receptor

- Konramunanpano
semspHinTe/Contaminated
soil

- Konramuanpana Boma/
Contaminated water

- Hypemwe u3 nucrepuu/

- Bazagyx/Air
- Boga/Water
- 3emspuire/Soil
- Jlantm ucxpane/

- Jbynu/Humans

- Exocuctemn/ Ecosystems
- XKuorume/Animals

- busbke/Plants

Tank leak
- Emucuje u3 unm.
nporeca/Industrial emission

Food chains

AKO HE TIOCTOjU IyTama OHJAa U PHU3UK
HE TOCTOjU. AKO TOCTOjU TMYT KOjU TIOBE3yje
U3BOp JI0 peLenTopa OHJA IOCIEAHLAa OBOra
je oxapehena. Ha mnpumep, oBaj mnpucryn
Cce KOPUCTHO Yy TIPOLUECHM KOHTAMHHHUPAHOT
3eMJBHIITA, A1 MOXKE C€ KOPHUCTUTU U Y MHOTUM
JIPYTHM 00JacTHMA.

Ha xpajy mnpomeca TmpoleHE pH3HKA,
noctojehe koHTposne Tpeba na obe3dbene nasbe
Mepe Koje ce MOpajy KOPHUCTUTH 33 CMambEHe
WIN eJIMMUHHUCAke WACHTH(OUKOBAHUX PH3HKA.
3aBpimiHa ¢aza TpoleHEe je O 3Hadaja jep
nozipasyMeBa Jla ce PU3UK pa3Marpa M MOCTaBH
y KOHTEKCTY EKOJIOIIKMX CTaHAapiaa M JPYTHX
KpuTepujyma jAe(uHHCaHUX 3aKOHUMA WU
JPYTUM MIpaBUJIUMa Kaja UMajy 100py mpakxcy.

KomnunHa Ttpyga mnorpeOHa 3a TPOLECHY
HEKOT PU3MKa MOXKE YBEIHKO Jla BapHpa, aju.
je TeHepaJHO TMPONOPLUOHAIHA BaKHOCTH
MIPUOPUTETA U CIOKEHOCTHU MOCTYIKA MPOLIEHE.
Tako mpolueHa pu3MKa MOXE €€ CIPOBOJUTH
Kpo3 BUIE HHMBOA. Ha mnpumep, penaTHBHO
yoOu4ajeHa M jeJHOCTaBHA IMPOLEHA je
3aCHOBaHa Ha MPHUCTYIYy PU3UKY MPEKO T3B. paHT
marpuie (Tab. 2) umajyhu 3Hauewma BUCOKOT,
CpEeNIbeT, HUCKOT M BPJIO HUCKOT PHU3MKA, HIIH
MOTY C€ YTBPAWTH Ha pa3IM4UTe HaAYMHE,
penMo kopucTteh onvcHe U HyMEepHUKe CKalle,
WJIM 4€CTO Ha OCHOBY CTPYYHOT IpocyhuBama.
Kama cy pusuum HISHTU(HUKOBAHH, Marpuia

If there is no path then there is no risk.
If there is a path between the source and
receptor, then the consequence is determined.
For instance, this approach was used in the
contaminated soil assessment but can be used
in other situations as well.

As the risk assessment process is finished,
further measures must be provided that can
be used in order to decrease or eliminate
identified risks. The final phase of the
assessment is important because it means that
the risk is being considered within the context
of ecological standards and other criteria
defined by laws.

The amount of effort necessary to perform
a risk assessment may vary, but generally it
is proportional to the priority relevance and
complexity of the assessment procedure.
Thus, the risk assessment can be conducted
at several levels. For instance, a common
assessment is based on the risk approach
through the so-called rank matrix (Tab. 2.) —
being labeled as high, mean, or very low risk.
Or different descriptive and measurement
scales can be used with the help of expertise
judgment. Once the risk is identified, the
matrix is of a relative importance that can
easily be determined, and the identified risk
may be a priority when it comes to adopting
certain strategy or risk management plans.
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UMa pellaTMBHY Ba)KHOCT Kaja c€ MOXKE JaKo
YTBPAUTH, a HJIECHTHU(PUKOBAHU PHU3UK MOXKE
OUTH TPUOPUTETAH y JOHOULICHY oAronapajyhe
CTpaTervje WiIM IUIaHa YIpPaBJbamba PHU3UKOM.
Octanu penaTuBHO JEAHOCTaBHH TPHUCTYNH
yKJby4yjy Kopumiheme T3B. Tabaka-JIucTa,
IpU YeMy Cy ONHUCAHM HABEACHU MaTepHjaiiu,
aKTUBHOCTH W CBU TOTECHLMjAJHU YTHLQjU Ha
OKOJIMHY.

Other rather simple approaches include
the usage of so-called sheets that describe
materials, activities, and all potential impacts
on nature itself.

Tab. 2. [Ipukaz pane mampuye 3a oyeny pusuka
Tab. 2 . Risk assessment rank matrix

. Cpenwu pusuk/ | Cpenmu pusuk/ | Jak pusuk/High .
Bemnicu/High Mean risk Mean risk risk J.aK pusnk/High
risk
Cpeawn/Mean | Cnal pusuk/ Cp cAUH pu3HK/ Cpenmu pusmk/ J.aK pusni/High
. Mean risk . risk
Small risk Mean risk
Manu/Small Cnab pusuk/ Cnab pusuk/ CpeHH)I./I pH3HK/ Cpembg pusK/
. . Mean risk Mean risk
Small risk Small risk
Beoua | B | o | o | PP
y P very Small risk Small risk
small risk
Beoma mamn/ | vy L /Small | Cpexmu/Mean | Besuxcn/High
Very small
3AKJbYYHAK CONCLUSION
VYenemHa 3amTUTa  JKUBOTHE — CPENIMHE, The successful environmental protection

HajeehuM JeoM, TOYMBa Ha KBAJIUTETHO]
MpOLEHH MOTyhMX W TPUCYTHUX PpHU3HKA.
KoMmneTHOCT ycmemiHe 3aiTuTe MmoapasyMeBa
Pa3BHjCH 1 MPUMEHUB €KOJIOIIKH IIPABHU CUCTEM.
JpyruM peunma, yCHeIllHA 3allTHTa >KUBOTHE
CpeIuHe MPEeTCTaBJba U3HANAKEHEC HAYMHA J1a Ce
y mto Behoj Mepu cMambH HaHOIIEHE LITETA I10
KUBOTHY CpE/IVHY.
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largely rests upon the quality assessment of
current and potential risks. The complete
protection entails a developed and applicable
environmental legal system. In other words,
a successful protection of the environment is
finding a way to as much as possible decrease
the damage done to the environment.

A right that an individual has on the
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[TpaBo Ha )KUBOTHY CpEAMHY 3a CBOj 00jeKar
MMa )KMBOTHY CpEeIMHY KOja c€ MOpa oCMaTpaTH
Kao MpaBHO ayTOHOMHO J100p0, Ka0 YHUBEp3aIHa
kareropuja. To je mpaBo Koje mpumnazaa Jbyauma
Kao OCHOBHA BPEAHOCT, jep Kao W CBa Jpyra
*uBa Ouha, YOBEK je 071 TOYeTKa CBOT IOCTOjamba
ma J10 JaHac MOBE3aH ca IEJIOKYITHOM KUBOM M
HEXHBOM IMIPUPOIOM KOja ra OKpYyKyje.

[IpaBHa mpuposa EKOJOLIKOI MpaBa HHjE
cnopHa. Mako cy Kpajem Japyre IOJIOBHHE
JIBAJIECETOr BEKa IOCTOjajie TIOJIEMUKE OKO
MHCTUTYLIMOHAJIM3AIlMje OBOT MpaBa U yBohemwa
y YCTaBHM KaTajJor TpaBa, [JaHAC MOCTOjH
BHUIIIE OJ] CTO JpXKaBa Koje Cy CBOJUM yCTaBUMa
npensuene oo mpaso. Tako, EY yBoau y cBojy
MPaKCy KOHIENT ‘ OAPKMBOT pasBoja’’, KOjH
yKa3yje Jla eKOHOMCKH JTYTOpOYHHM pa3BoOj HHje
Moryh 6e3 HCTOBpEMEHOT MOIITOBAKkA U 3aIITHTE
KHUBOTHE CpPEeUHE. Y TOM IOIIIENy JIOHEUICHO je
J0CTa MPaBHUX aKaTa, Kako Mel)yHapoaHOr Tako
Y HALIMOHAJIHOT 3HAauaja, a KOje YNHEe HOPMATUBHU
OKBHp 32 ypelheme eKoIOIKOr Mpasa.

VrpaBibambe  €KOJOMIKUM  PH3UKOM, Y
OIIITEM CMHCIY T€ pPEYM, MPETCTaBJba BPIIO
KOMIUIEKCaH Mpoliec Koju 00yxBara: CaKkyIbarme,
OpPraHU30BaE, AHATIM3UPABE M MPE3CHTOBAE
HAay4YHUX M Jpyrux uHpopMmanuja, y 1uby aa
Oy/1y ILITO KOPUCHH]jE Y IOHOIIEHY U CIIPOBONEHY
ONTyKa KOje ce TH4y 3allTUTe W yHampehema
KHUBOTHE CPEAMHE.

[Iporiec  mpoleHEe  EKOJIOIIKOT  PHU3HKa
UMa CBOj YCTaHOBJBEHM TOK KOJU 3allOuUibe
ca TpOoIEecOM IUIaHupama | (QopMyIHcama
MOoCTaBJbeHOT mpobnema, wuae mpeko daze
aHaJIM3e U 3aBpIIIaBa ce JOHOIICHEM 3aKJbYUHUX
Tayaka ca KapakTepu3alujoM (OIUCOM) pU3HKa.

Moske ce 3aKIJbyYUTH J]a IPOLIEHA €KOJIOLIKOT
pu3MKa, Kao HajBakHHja (¢aza mporeca
ylpaBJbamba eKOJIOMIKIM PU3UIIMMA, HUje Moryha
0e3 mpaBHE MOApPIIKE. 32 CBAaKU — KOHKpETaH
cllyyaj MpOIeHe, Of IJIaHHpama 10 3aBPLIHOT
U3BEIITAja,  MNPEACTaBJbEHA  METONOJIOTHja
3axTeBa NPUCYCTBO TMpaBHO JAe(HUHUCAHE
jeructaruse. 300r Tora je noTpeGHO MO3HABATH
U pa3BHjaTH, KaKO Ha HAIIMOHAIHOM TaKO U Ha
OIIITEM HHUBOY, U JeIHY U APYTY OOJIACT.

environment is a universal category and it
should be considered as an autonomous legal
goods. It is the right that all people have
because, like other living creatures, ever since
the beginnings of time, humans have been
tightly connected with the both living and
artificial nature that surrounds them.

The legal nature of environmental law is
not debatable. Despite some discussions in
the late 20" century about institutionalization
of this law and its introduction in the
constitutional law catalogue, nowadays there
are more than 100 countries the constitution
of which comprises this law. Hence, EU has
been practically introducing the concept
of  ‘sustainable development’, showing
that a long-term economic development is
impossible without a simultaneous respect
for the environment protection. Many legal
acts have been adopted, both national and
international, makingthenormative framework
for harmonization of environmental law.

Generally, environmental risk management
is a complex process that encompasses:
gathering, organizing, analyzing, and
presenting scientific and other information
aiming at successful adoption and application
of decisions regarding environment protection
and improvement.

The process of environmental risk
assessment is a determined procedure starting
with planning and formulation of a problem,
continuing with analyses, and ending with
conclusion remarks that describe the risk
whatsoever.

We may conclude that the environmental
risk assessment, as the crucial phase of the
environmental risk management process, is
not attainable without the legal background.
The methodology calls for the legally define
legislation in case of each concrete assessment
(from planning to the final report). Therefore,
it is necessary to know and improve these
branches on both national and international
levels.
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