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Abstract: The paper provides a general outline of the Environment protection policy in the European Union as well as the 
national regulations and development of environmental law in Republic of Serbia, and the methodology of environmental 
risk assessment.
Although those  elds are discussed separately, the paper aims at paying attention to the need to unify all the processes 
regarding the environment protection management. Therefore, it is not possible to perform the environmental risk 
assessment without the adequate legal regulations nor is the environmental law application suf  cient in order to 
successfully protect the environment. 
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INTRODUCTION

According to the recent studies, there 
have been different normative frames of the 
environmental law and various approaches to 
modeling the management of ecological risks. 
On the other hand, the idea and methodology 
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of the procedure mostly come down to the 
same goal, which is – how to minimize the 
existing and avoid the potential risks.

The matter of legal regulations regarding 
environment protection appeared along with 
the rise of environmental law. Taking into 
account the fact that environment is the basis 
of life quality of both present and future 
generations, the environmental priority is 
to control the climate changes, protect the 
biodiversity, decrease the pollution impact on 
human health, and use the natural resources 
more efficiently. Thus, the environment and 
its protection are a global phenomenon. 
Nevertheless, that does not decrease the 
significance of both regional and local 
regulations with reference to environment 
protection ( , 2005, pp. 23).

The environmental legal system is a 
wide concept that covers a whole range of 
environmental laws. From the aspect of its 
genesis, the environmental law is undoubtedly 
a third generation of law, i.e. solidarity law. 
Still, there are some opinions that this law is 
a ‘mixture’ of civil, political, and economic 
laws. Namely, the legal regulations referring 
to environment protection should comprise 
certain contradictions among the economy, 
politics, ethics, and public participation in 
ecological decision making. But the right to 
the environment is the right of the present and 
future generations to preserve and protect it. 

As for the environmental risk, there are 
multiple approaches to its management. 
We should bear in mind that the adequate 
application of the process does not necessarily 
guarantee that the risks would be avoided 
and that the assessment would be successful. 
However, the point is to minimize the risks 
probability and decrease the consequences 
that might affect the environment ( , 

,  and , 2012).      
Nowadays, the methodology of 

environmental risk assessment is highly 
developed both practically and theoretically. 
There are the three leading concepts – 
European, American, and Canadian. These 
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entire concepts provide the scientific approach 
by relying on the existing legal procedures. It 
is crucial to say that the assessment processes, 
no matter what the problem is, assume the 
active inclusion of the environmental law.

EU POLICY OF ENVIRONMENTAL 
PROTECTION

The environment protection policy as we 
know it is a rather new EU policy. Namely, at 
the moment of EEC formation and adoption of 
the Rome Convention, the issues of environment 
were not discussed whatsoever (the Rome 
Convention does not mention the environment). 
Such a state of matter had remained until 1972 
as the  rst action plan on environment was 
presented. The action plans and programs 
encompass the development of EU environment 
policies, including the matter of jurisdiction in 
the  eld. 

A unique European act from 1989 marked the 
increase of the role that the environment holds 
in setting European policies ( , 2012, pp. 
14). The best novelty was setting the principles 
according to which environment should be taken 
into account when it came to adopting legal 
regulations of EEC. The most important are the 
Maastricht contract (1992) and the Amsterdam 
contract (1997), which both set the sustainable 
development as one of the most relevant goals 
of EU (including the Rio UN Declaration on 
Environment). The Rio Declaration stressed 
the necessity to adjust the human dynamics 
and structure to the environment dynamics and 
structure so as to meet the needs of present 
generations without jeopardizing options of the 
future ones (OUN, 1992).

Promoting the ‘sustainable development’ 
concept, the Rio Conference also adopted the 
Agenda 21, i.e. a global action plan for sustainable 
development in the 21st century. The Agenda 21 
was signed by 173 countries, including Serbia 
(OUN, 2002). 
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According to this document, each local 
authority should discuss with its citizens and 
local institutions and organizations and adopt 
Agenda 21. Here, they were trying to make local 
organizations and individuals more aware of 
the environment protection. Decentralization of 
the environment protection system, according 
to Agenda 21, should increase the role of local 
control over the environmental issues.

On the other hand, according to the Lisbon 
contract (2007), the environment protection and 
the sustainable development are the key goals of 
EU.  Hence, in order to assure the compliance 
with this document, EU adopted many directives 
within the  eld in 2010.

NATIONAL REGULATIONS OR THE 
ENVIRONMENTAL LAW DEVELOPMENT 

IN REPUBLIC OF SERBIA

The development of the environmental 
law in Serbia is impossible to analyze without 
paying attention to legal acts and norms 
referring to environment protection. We 
should start from the Constitution because in 
Article 74 of the Serbian Constitution, there 
is a definition of the right that each individual 
has to a healthy environment and timely 
information on its condition (Constitution 
of Republic of Serbia). Other normative acts 
regarding the field are considered through 
the current laws, so there is a relevant Law 
on environment protection adopted on May 
12, 2009. This Law refers to the assessment 
of condition, phenomena, and processes in 
nature, the protection of natural goods, and 
the application of measures to protect the 
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environment and nature. 
 The main reasons for adopting this 

Law were the need to protect, preserve, 
and improve the biological, geological, and 
scenery diversity, the harmonization of human 
activities and programs with the sustainable 
usage of renewable and non-renewable natural 
resources.

The matters of environment protection and 
preservation and its biological and scenery 
diversity had been regulated by the Law on 
environment protection up until the adoption 
of this new law. The nature protection being 
one of the principle fields within environment 
protection and the conditions being ever 
worse putting in danger many flora and fauna 
species, there was a strong need to adopt a law 
that would regulate these problems in details. 

Then, there is the importance of 
harmonizing the law with the international 
regulations. Namely, the proposed legal 
solutions resulted from the harmonization with 
the international duties that were mandatory 
due to having signed some international 
contracts within the field of environment. The 
EU legal heritage encompasses more than 200 
key legal acts covering the environment, air 
quality, protection, water quality, industrial 
pollution, climate changes, civilian protection, 
and noise protection. Therefore, one of the 
major challenges of the modern legislation 
is the harmonization of the law covering this 
branch. The system of environment protection 
is a part of many strategic documents such as 
– Serbian National Strategy to EU Accession, 
Strategy of Waste Management, Serbian Water 
Management, and Proposal of National Plan 
for Environment Protection, etc.

In 2009, Serbia adopted a set of laws 
within the field of environment protection 
(Collection of environment laws). In this 
branch, our country is undoubtedly getting 
closer and closer to EU. The environmental 
issues are becoming the ground for political 
and social discussion of every community. 
Thus the application and transport of 
European legislations into our local ones is 
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not only the copying of legal acts but also 
forming the mechanisms that would help 
implement them adequately. Besides the 
legislations, there are other conditions for 
a successful environment management and 
these refer to the administrative and staff 
capacities for strategic planning, different 
licenses, inspections, monitoring, and project 
management.

In order to arrange the environment it 
is necessary to jointly face the ecological 
challenges. Thus, one of the ecological 
challenges refers to the global problems facing 
the modern communities. Their solutions call 
for a thorough international analysis through 
cooperation with other countries on the issues 
such as climate changes and global warming, 
ozone damages, and genetic engineering. 
Besides, the West Balkans needs a regional 
cooperation because many problems are 
easier to solve if one collaborates with the 
neighbors. This especially regards water and 
river protection, covering more than one 
country’s territory, as well as air pollution, 
radioactive emission in cases of nuclear plant 
accidents, etc. 

The improvement of ecological awareness 
is also important to advance on the state level. 
This passes on to the concepts of the total 
environment protection system, the country’s 
capacities for formulating and managing 
a high-quality environment policy and its 
application, which is still unsatisfactory. 
Apart from the necessity to strengthen the 
legal regulations in the field of environment, 
it is crucial to set stronger connection and 
cooperation between the state, economy, and 
market on one side and the people and civilian 
community on the other, all that in order to 
protect and preserve the ecological resources 
and potentials.
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METHODOLOGY OF ENVIRONMENTAL 
RISK ASSASSMENT – THE EUROPEAN 

MODEL (CONCEPT)

In order to understand what the 
environmental risk assessment refers to in the 
words of European methodology, it is crucial to 
meet the concepts of the two terms, i.e. hazard 
and risk ( , 2012). According to the given 
methodology, these terms are mutually exclusive 
and have different meanings. The following 
de  nitions are used for each:

Hazard is an inherent (relevant) potential of 
some phenomenon to cause damage. Hazards 
may contain matter, machines, sources of energy, 
i.e. the actions that appear outside of the work 
process.

Risk is a probability that damage will appear 
during the course of work or it will happen after 
the exposure to danger. 

Risk = Hazard x Exposure 

This methodology assumes that environment 
is a physical surrounding that all people have 
in common, including – water, air, soil,  ora, 
and fauna. Therefore, the environmental risk 
assessment covers risk for all ecosystems, 
including man. The environmental risk 
assessment does not refer to the individual 
or public risk regarding consumer products 
or working site as there are other approaches 
applicable in those cases (special laws, etc.).
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The European concept of environmental 
risk assessment is applied through the following 
phases:
1. Identi  cation of hazard

This includes the identi  cation of property 
or a situation that might cause accidents. 
This phase is also known as the problem 
formulation.

2. Identi  cation of consequences (in cases of 
hazards)
This phase is also known as the hazard 
identi  cation.

3. Assessment of consequence range
This might include spatial and time levels 
of consequences and the time when the 
consequence appeared. When it comes to 
chemical-triggered situations, this phase is 
called assessment report.

4. Assessment of consequence potential
There are three components of the phase: 
the presence of hazard, probability of 
hazard-receptor exposure, and damage 
probability due to hazard exposure. This 
phase is sometimes called the assessment of 
exposure or consequences – the consequence 
assessment.

5. Risk evaluation (often referred to as 
characterization of risk or risk assessment)
The risk assessment is a product of hazard 
probability (happening or potential) and 
the strength of the consequences. The 
European concept is often used to assess 
the environmental risk as a model for 
problem solving (the source-path-receptor 
distribution of triggers) (Tab. 1).
In this model, the path between the hazard 

source (for instance, contamination) and the 
receptors (e.g. a certain ecosystem) is an 
investigation. The path actually connects the 
receptor and the source (the number of paths 
should often be taken into account).
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If there is no path then there is no risk. 
If there is a path between the source and 
receptor, then the consequence is determined. 
For instance, this approach was used in the 
contaminated soil assessment but can be used 
in other situations as well. 

As the risk assessment process is finished, 
further measures must be provided that can 
be used in order to decrease or eliminate 
identified risks. The final phase of the 
assessment is important because it means that 
the risk is being considered within the context 
of ecological standards and other criteria 
defined by laws. 

The amount of effort necessary to perform 
a risk assessment may vary, but generally it 
is proportional to the priority relevance and 
complexity of the assessment procedure. 
Thus, the risk assessment can be conducted 
at several levels. For instance, a common 
assessment is based on the risk approach 
through the so-called rank matrix (Tab. 2.) – 
being labeled as high, mean, or very low risk. 
Or different descriptive and measurement 
scales can be used with the help of expertise 
judgment. Once the risk is identified, the 
matrix is of a relative importance that can 
easily be determined, and the identified risk 
may be a priority when it comes to adopting 
certain strategy or risk management plans. 
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Tab. 1. The source-path-receptor distribution of triggers

 /Examples of 
sources

    
 /Example of 

path between the source 
and receptor

 / Example 
of receptor

- 
  /Contaminated
  soil
-  /
  Contaminated water
-   /
  Tank leak
-   .
  /Industrial emission

- /Air 
- /Water
- /Soil
-  /
  Food chains

- /Humans
- / Ecosystems
- /Animals
- /Plants
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Other rather simple approaches include 
the usage of so-called sheets that describe 
materials, activities, and all potential impacts 
on nature itself. 

CONCLUSION

The successful environmental protection 
largely rests upon the quality assessment of 
current and potential risks. The complete 
protection entails a developed and applicable 
environmental legal system. In other words, 
a successful protection of the environment is 
finding a way to as much as possible decrease 
the damage done to the environment. 

A right that an individual has on the 
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Tab. 2 . Risk assessment rank matrix

/High  /
Mean risk

 /
Mean risk

 /High 
risk  /High 

risk

/Mean  /
Small risk

 /
Mean risk  /

Mean risk

 /High 
risk

/Small  /
Small risk

 /
Small risk

 /
Mean risk

 /
Mean risk

 /
Very small

  
/Very 

small risk

 /
Small risk

 /
Small risk

 /
Mean risk

 /
Very small /Small /Mean /High
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environment is a universal category and it 
should be considered as an autonomous legal 
goods.  It is the right that all people have 
because, like other living creatures, ever since 
the beginnings of time, humans have been 
tightly connected with the both living and 
artificial nature that surrounds them.

 The legal nature of environmental law is 
not debatable. Despite some discussions in 
the late 20th century about institutionalization 
of this law and its introduction in the 
constitutional law catalogue, nowadays there 
are more than 100 countries the constitution 
of which comprises this law. Hence, EU has 
been practically introducing the concept 
of ‘sustainable development’, showing 
that a long-term economic development is 
impossible without a simultaneous respect 
for the environment protection. Many legal 
acts have been adopted, both national and 
international, making the normative framework 
for harmonization of environmental law. 

Generally, environmental risk management 
is a complex process that encompasses: 
gathering, organizing, analyzing, and 
presenting scientific and other information 
aiming at successful adoption and application 
of decisions regarding environment protection 
and improvement. 

The process of environmental risk 
assessment is a determined procedure starting 
with planning and formulation of a problem, 
continuing with analyses, and ending with 
conclusion remarks that describe the risk 
whatsoever. 

We may conclude that the environmental 
risk assessment, as the crucial phase of the 
environmental risk management process, is 
not attainable without the legal background. 
The methodology calls for the legally define 
legislation in case of each concrete assessment 
(from planning to the final report). Therefore, 
it is necessary to know and improve these 
branches on both national and international 
levels.
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