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VY dbebpyapy 2013. rogune y uznamwy IlpaBHor dakynrera Yau-
Bep3uTeTa U3 Pujexe mojaBuna ce kmwura ,,MehyHapoaHO KPUBUYHO
npaBo®, unju cy aytopu ap bepucnas [laBumuh' (penosuu mpodecop
KpuBnyHor npornecHor npasa, YrnopegHor u Mel)yHapoaHOT KpUBHY-
Hor npaBa u Kpumunanucruke Ha [IpaBHoMm dakynrery y Pujenn, ro-
ctyjyhu npodecop Ha IlpaBHom ¢akyntety YHuBepsurera y Manepa-
tu/Urtanmja, [lonuuujckoj akagemuju y 3arpe0y, npeaanad Ha MOCTIH-
IUIOMCKUM cTyaujama Ha CpeqmOoeBpOIICKOM YHUBEp3UTETY Y bynum-
nemty, Paxkynrery KpUMUHAIUCTUYKUX Hayka y CapajeBy u [IpaBHOM

dakynrety y Moctapy) u ap Taauja Bybanosuh? (Banpemuu npodecop

' O6jaBro ca capaJHHIKMa TPU YHUBEP3UTETCKA yIIOeHNKa, KoMeHTape KpuBnuHoTr
3aKOHa M 3aKoHa O KPUBHYHOM MNOCTYNKy PernyOsnmke XpBaTcke y BHIIE H3/amba,
npeBoyie XpBarckor KpuBUYHOT 3aKOHA HA MTAJIMjaHCKH U ILIIAHCKY je3uK, Behu Opoj
Hay4YHHX pajzioBa y AoMaliuM U MHOCTPaHUM YacONKMCUMA, T€ XPBATCKO - UTAJINjaHCKO
- XpBAaTCKH PjeYHUK KPUBUYHOT 1paBa. Hay4He myOnukaiuje oBor ayTopa Hauiuie cy
Ha IIMPOK OJijeK y npodecruoHamrHoM ayauropujymy. upekrop je 3aBojia 3a KpUBHYHE
Hayke Moihenune [IpaBror dakynarera y Pujern. On 1968. 1o 1993. pamuo xao
cyarja 'y OnmruackoM 1 OkpykHOM, a o1 1986. o 1993. roaune y BpxoBHoM cyny
PenyGnuke XpBarcke.

2 Usmeby ocranor, cynuja y Bpxosaom cyny ®enepanuje buX y CapajeBy (1996—
2009.) u anBokar y 3arpeOy (1992—1996.). buo je unan panse rpyne MuHucTapcTsa
npasne buX 3a uspany KpuBUYHUX 3aKkOHa Yy bocHu u XepuLeroBuHu, 4jaaH pajiHe
rpyne Munucrapcersa npasne buX 3a uMruiemenTanujy u npahemwe npoBohema Kpu-
BUYHUX 3akoHa y buX, te crannu exykarop npu LleHTpy 3a eqykauujy cyauja u Ty-
sunana y @enepanuju buX. Kao unan neneranuje bocue n Xepiierosune (y CBOjCTBY
KOHCYJITaHTa 32 KPMBUYHO IIPaBO) Y4eCTBOBAO je Ha MelyHaponHOj KoH(epeHIuju
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KpuBru4HOT TipoIriecHOr mpasa U YIopeaHor u Mel)yHapoaHOT KpHUBHY-
HoT TipaBa Ha [IpaBHOM (akynreTy y Pujenin u Ha mpaBHUM GaKylITEeTH-
Mma y Ty3nm). Kiura je 3ampaBo, HCTpaXMBaYKK Hajla3 CBEOOyXBaTHOT
BUIIETOUIIIHET pajia OBUX ayTopa.

Tema kojy ynibeHuk oopal)yje u3y3eTHO je aKTyeJIHA U Y JTaHAITHE
BpHjeMe y KOjeM CYy U JlaJbe MPUCYTHA MAaCOBHA CTPaJlamka, Kao pe3ynTar
OpYXaHHX Cyko0a M yHYTpalllbUX HEMHUPA, U TIOCTOjJH CTaJlHA MOTpe-
0a 5a ce cyau BUXOBUM NOYMHUOLKMMA. Y3 TO, WJeja YHUBEP3aJIHOT
KPUBHUYHOT MpaBocyha UMa CBOje KOPUJEHE NAJeKO YHA3aJl y JbYICKO]
uctopuju. A, Tek cy ce y 20. BUjeKy TakBe HJeje movesie KOHIIUITH-
paTH Kao mpaBHa nuTama.’ Ha ToM myTy, ycrnocTaBibambe HHINBHIYa-
HE KpUBHUIIE Y Mel)yHapoHOM TpaBy UMaJIo je JABHj€ IIaBHE MpPENpeKe:
IpBO, Y KJIACUYHOM Mel)yHapoJHOM NpaBy JIpKaBe, a HE MOjeANHIH,
cy 6uiie uckibyunBH cy0jextu. Jlakie, yrBphuBame KpUBUYHUX HOPMU
MehyyHapoaHOr mpasa je, pHje CBera, 3aXTHjeBajio MPU3HABAE I10je-
JIMHIIA Kao cyOjekra mehyHnapoaHor mpasa. Jlpyro, OWIO je HEOXOAHO
Ia ce mpeBasuhe onOpaMOeHU CTaB JaprKaBa MpemMa CIOJbHUM YTHIA]H-
Ma, LITO je OMJI0 YKOPHjEHEHO Y KOHLENTy cyBepeHurera. O0je mpe-
Ipeke cy Ha Kpajy npesasubene. Ha tom myty, pa3soj mel)ynapogHor
KPUBHYHOT IpaBa MOJICTAKHYT j€ OIMIITOM TEHICHILHjOM CaBPEMEHOT
Mel)yHapoTHOT TMpaBa Jia ce ojavya TMoJI0Kaj MojeaAnHIIA.

Yuybenuk cagpxku ykynHo 11 mmaBa: ImaBa I Mehynapoano
kpuBu4HO mnpaBo; [7aa II OgHoc Mel)yHapomHOT KPUBUYHOT M YHY-
Tpammer npasa; [asa I Jlokanm3anuja kpuBnaHor mjena; [nmasa IV
PenpecuBHna Bnact apxase; [maBa V Jypucaukuuja; ['maBa VI Meby-
HapojHa KpuBu4Ha jjena; [nasa VII Melhynapogna kpuBuuHONpaB-
Ha capanma; [maBa VIII Mehynaponna nmonunmjcka capaama: [7naBa
IX Mehynapoaau cymosu; [maBa X Kpusuuno npaBo Bujeha EBpore
(EBporicko KpuBHYHO MpaBo y mupeM cmuciy) u [naBa XI Kpununo

YH-ay Pumy 1998. roause, Ha k0joj je ycBojeH CraryT cramHor Mel)yHapogHor Kpu-
BuuHor cyna (ICC).

3 O macranky MeljyHapOoJHOT KpHMBHYHOT MpaBa, Buau Bassiouni, M.C. u Bassiouni,
M.C. (1999), (ed.), International criminal law. Vol. 3, 2 u3n., 31 u nasee; Cassese, A.
(2003). International criminal law. 15 u nasee. Bunu Takohe Ahlbrecht, H. (1999).
Geschichte der volkerrechtlichen Strafgerichtsbakreit im 20. Jahrhundert, 19 u naswe.
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npaBo EBporncke ynuje (EBpOIcko KpUBUYHO MPABO y YKEM CMHUCIY).
Y3 OCHOBHM TEKCT Cy JIaTH U MPHIIO3M (Ka3aja ayTopa U [0jMOBa, U I10-
MMCH TIPEeIMETa KOJU C€ CIIOMHIbY y TEKCTY MpeMa cyany (Uiu OpraHy)
npen kojuM cy Bohenn). Ucmpen Tekcta je Tymau kparuna.

[TpBu nuo (MelyHapoaHO KPUBHYHO MPaBO) CaAp>KH AEBET Iije-
JarHA. Y OBOM JIHjelly ayTOpH ce 6aBe MaCOBHUM CTpaJambiMa Kao pas-
J03UMa HacTaHKa Mel)yHapoaHOT KpUBHYHOT TpaBa, mojMoM melyHa-
POIHOT KPUBHUYHOT IpaBa, Mel)yHapogHUM KPUBUYHUM IPABOM y YKEM
U IIMPEM CMUCITY U Mel)yHapoJHUM XyMaHUTapHUM MpPaBOM. 3aTUM ce
Jlaje OCBPT HA MCTOPHjYy U U3BOpE MelyHapOAHOT KPUBUYHOT MIpaBa M
MoJIeNie KojuMa ce MeljyHapoIHO KPUBUYHO JIjeJI0 YKJbYUyje y HAIHO-
HAJTHO 3aKOHO/IaBCTBO. CpeanIImka TeMa Koja ce IPOBJIavn KpO3 0Baj MO
yHOCHHKa OJHOCH c€ Ha OCHOBHA Hayena MelyHapomHOT KpHBUYHOT
npaBa: Ha4yesl0 3aKOHUTOCTH, MPE3yMIILHjy HEBUHOCTU OKPUBJHEHOT,
HaueJso NpuMjeHe Onaker 3aKoHa, Haueslo KpUBHIIE, Haueslo MPaBUYHOT
MOCTYTKa, HaYeNo ne bis in idem, mpaBo Ha JjeJIOTBOPAH MPABHU JIM]EK
y KPHBUYHUM CTBapHMa, NPaBO HAa HAKHA/y IITETE 300T HE3aKOHUTOT
XaIemka Wi NOorpelIHe KpUBUYHE MPeECyJie, Hauello He3acTapHjeBama
HajTeXKUX Mel)yHapoIHUX 37104MHA U Haueno aut dedere aut judicare.

[TornaBsba 0 omgHOCYy Mel)yHapoaHOT KPUBHUYHOI MpaBa U yHY-
TpalIkEer paBa IPYNUCAHO je y NeT LjennHa. HakoH yBogHHUX Hanome-
Ha TOBOPH C€ O JYyaJTUCTUYKOM U MOHHUCTHUYKOM CXBaTamby, 00MYajHOM
MelyyHapoHOM TpaBy y ycTaBUMa HEKUX JprKaBa U MpUMjeHu MehyHa-
POIHUX YTOBOpa y MOjeIMHUM JpkaBama (yrOBOPH O HE3aCTapH]eBaby
Mel)yHapoHUX 3JI0YMHA, O JbYJCKUM NpaBUMa U OCHOBHHUM clI000/a-
Ma, UIMYHHUTETY JIMLa U HEMOBPEAMBOCTH obOjekara M MelyHapoJHO]
KPUBHYHOIIPABHO] CapaIibu).

Tpehu nuo xmure nocseheH je akTyelHUM MUTakUMA JIOKAIH-
3anuje KpuBM4HOr gjena. Caapku u3narama yOIUITe O MJECTy KpHU-
BUYHOT JjeJia ¥ MjECTy M3BpIICHha KPUBUIHOT Jjena y MehyHapoaHom
npaBy (ca MoceOHUM OCBPTOM Ha MJE€CTO M3BPILICHA KPUBUYHOT Jijena y
CTaTyTUMa HaJHALMOHAJIHHUX CYACKHX OpraHa vy Mel)yHapoaHUM KOH-
BEHIMjaMa) U y XpBaTCKOM 3aKOHOJIaBCTBY.
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YerBpTu 110 00yxBara pernpecuBHy BiacT Apxase. Pa3marpame
j€ YCMjepeHo Ha TojaM pernpecuBHE BIACTH, PEIPECUBHY BiacT Mely-
HapOJHE 3ajeTHUIIC U IP’KaBE, IIPOCTOPHO, TMYHO U BPEMEHCKO BaXKCHE
KPUBUYHOT 3aKOHA. Y KOHTEKCTY MPOCTOPHOT BaKe€Hha KPUBUYHOT 3a-
KOHa TMaKika je mocBeheHa HavyelnMa TEePUTOPHjaTHOCTH, 3aKOHA 3a-
cTaBe Opoza, 3aKOHA PErUCTpalLlije Ba3ayXoIoBa, PeaJHOCTH, aKTUBHE
U MaCUBHE NEPCOHAIHOCTH, YHUBEP3AIHOCTH M yCTYyNamkha KPUBUYHOT
rOBCHA.

VY nerom nujeny Kmure oopaheHa je jypuancauKIuja: mojam, Bp-
CT€ W TpaBWJIA JYPUCAMKIIM]E U CYKOOM JYPHUCIMKIM]a W TaYKe BE3H-
Bamba, TC IMyHHUTETH 10 Mel)yHApOIHOM IIpaBY.

[ectu nuo (MehyHapoaHa kpuBUYHa Jjena) nocsehex je nerasb-
HOj 00paau 37104MHA 110 Mel)yHapOoaHOM TIpaBy stricto sensu, TCHOLNA,
3JI04MHA IPOTHUB YOBJE€YHOCTH, PAaTHUX 3JI0YMHA U 3JI0YMHA arpecuje.
AyTopu ckpehy naxxmy M Ha mpoOjieM HemolToBama MelyHapogHor
cynctBa. Cipeniehut y 0BOj rpymiu Cy TpaHCHAIMOHAIHA KPUBUYHA Jjjela,
MyuYeme, TepOpU3aM U 0CTajla TpaHCHAI[MOHAIHA KPUBUYHA Jijera.

VY nujeny o mehyHapoaHO] KPUBUYHOIIPABHO] Capaibu ayTOpU
ynyhyjy unTaona Ha mojam, BpcTe U Ha4ela u 1ojequHe ooinuke Mehy-
HapOJIHE KPUBUYHOIIPABHE capajme (Mayna melyHapomHa KpUBHYHO-
npaBHa NoMoh, MPU3HAKE U U3BPLICHE CTPAHUX KPUBUUYHUX OJUTyKa,
IPEHOC HaJ[30pa HaJ YCIOBHO OCyl)eHUM M yCIIOBHO OTIYIUTEHUM JIH-
UMa ¥ u3pydeme) U 3akoH o MelyHapoaHOj mpaBHO] ToMohH y KpH-
BUYHUM cTBapuMa PemyOmimke XpBarcke.

VY ocmoM aujeny Kmure oopahena je mehyHaponHa monuiyjcka
capanma. [laxxma je mocBeheHa yonmreHo Mel)yHapoIHOj TIOTHUITH]CKO]
capagmu, MHTEPIIOJIY u peruoHanHOj W JBOCTPAHO] TOJHIIN]CKO]
capambH.

VY nesetom nujeny (MehyHapoaHu cy10BH) eTaJbHO CE aHATTN3H-
pajy cyheme yanHrOnMMa KpUBHYIHUX Jjeria mociuje [IpBor cBjeTckor
para ¥ KpUBHYHH MOCTYNIM HaKkoH J[pyror cBjerckor para (MehyHa-
ponHu BojHU TpuOyHan y HupuGepry, Melynapoauu BojHu TpuOyHan
3a Jlasieku UCTOK M pe3yaTar cyhema HakoH J[pyror cBjeTcKor para).
Cnujene pazmarpama o Mel)yHapogHoM KpUBHYHOM TpUOyHaITy 3a OUB-
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ury Jyrocnasujy, MehynapogHom KpuBHYHOM TpuOyHaiy 3a Pyanny,
MelyHapomrHOM KpHUBHYHOM CYIY, MjeIIOBUTUM (MHTEpHAIIMOHAIN30-
BaHUM, XUOPUIHUM) KPUBUYHHUM CyJIOBHMaA U TpuOyHasinMma (mocebHa
Bujeha 3a Temka kpuBu4Ha Jjena y Mcrounom Tumopy, MHTEpHAIMOHA-
nu3oBanu cynou Ha Kocoy, [loce6nu cyn 3a Cujepa Jleone, BanpeaHa
Bujeha y cynoBuma KamoOornze u Bujeha 3a parne 31nounne Cyna bocue u
Xepuerosune) u [locebnom TpubyHany 3a JIuba.

Kpusuuno mpaso Bujeha EBporne (necera riasa) je mo cxparamy
ayTopa IfjeJIMHa U3BOpa Mel)yHapoJHOT PerHOHaHOT MpaBa ca 3Havaj-
HHUM CTENIeHOM Mel)ycoOHe TOBE3aHOCTH.

[Tocbenmwu jenanaectu quo oopahyje KpuBnuno npaso EBpornicke
yHHU]Je. Y HBEroBoj JeTajbHO] aHAIM3HW ayTOpH Hac yryhyjy Ha mojam
KPUBUYHOT IpaBa y EBpoOICkoj yHH]H, OCHUBaYKEe YTOBOpE J0 CTyIama
Ha cHary JlucaboHckor yroBopa (MacTpuxTcku yroBop, AMcTepaaM-
CKHM yroBop, YroBop m3 Hwure m akmujcke mporpame: Tammepe, Xar,
Croxxomnm) u JIucaboncku yroop. [Taxkma je mocBehena u yctanoBama
KpUBUYHOT npaBa y EBpornickoj yauju: EBporicku Hajor 3a Xamniieme,
EBporicku Hajor 3a npubaBibame J10Ka3a, EBponcku KpuBUYHHU UCIIHC,
Hazor 3a ony3umame UMOBHHE WITH ITPEIMETa U IPU3HAKE U U3BPILCHE
OJUTyKa O HOBYaHO] Ka3HU. AHAIIM3HUPAjy c€ 3aTHUM OpraHH KpUBUYHO-
MpaBHE U MOJHIHjcke capaame y EBporickoj yauju (EUROJUST, EB-
poricka mpaBocynaHa mpexka, Cynuje 3a Besy, EUROPOL u Eporncku
ypen 3a 6opOy mpotus npeBapa — OLAF) u 3amrura JbyIcKkux mnpasa
y EBpomnckoj yamju, ca mocedbnum oceprom Ha Cyn EBporicke yHuje.
[Tocsbenmu y OBOM HHM3Y Cy KpUBHYHO TIpaBo EBporicke yHUje de lege
ferenda u Corpus Juris.

VYubenuk o0yxBarta Mel)yHapOTHO KpUBUYHO MPABO U TPAHCHAIIH-
OHAJTHO M €BPOTICKO KPUBUYHO MIPABO, M YCMjE€PEH je Ha INIaBHA MUTamba
TUX TUCIHAILINHA. Ha MHOTUM MjecTrMa ce M3HOCH Tpakca MelyHapo-
HUX Y HAIlMOHAIHUX cyaoBa. HacnoB je y cBeMy yckialheH ¢ TEKCTOM.
CTpyKTypa TEKCTa je JIOTUYHO MOCTaBJbeHA, M3JIaramka CaXKeTa U Ipe-
rienaHa. AyTopu cy opeheHH U jacHU Y U3pasy. YIOXKWIH Cy BHIJHUB
HAIop J1a TEKCT M3JI0KE jaCHO W TPETNICAHO, U TO CTHIIOM, JE3UKOM U
HAuUMHOM H3JIaramba MaTepuje npusaaroleHum norpedama cryaeHara.
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Penomupanu msnaBau (IlpaBuu daxynret, Pujexa) norsphyje
Jla je pujed O KBAJIUTETHO], BPUjEAHO] M AKTYEJIHO] KEbHM3H. TeXHH4Ka
OIlpeMa TEKCTa je Ha BUCOKOM HMBOY, IITO KEbUTY YMHH MPETIICAHOM U
YUTIHUBOM.

ITpemaa He ajy OAroBOpe Ha CBa MCTAKHYTA MUTAMkba, KHBUTa UX
HEJIBOCMHCIICHO MOJICTUYE U Y TOME j€ BeHa U3y3eTHa BpujeaHocT. OHa
j€ 3aTo M3BPCTaH €MIIMPUJCKU MaTepHjall 3a Jajbibha MPOMUIIIbAKA O
CTPYKTypH OfiHOCA Y Mel)yHapoTHOM KPUBUYHOM IIpaBy YHjH C€ Pa3BOj
odyekyje u y O6ynyhnoctu. C apyre crpaHe, Maja ce ca ayTopuMma He
MoOpa YBH]JEK CIOXHUTH, HE CMHUje ce M3ryOUTH M3 BUJAA J1a Cy OHHU 3a
CBOj€ TBPAE U U3JI0KEHE CTABOBE U3HM]EIU OMILIUPHE U BeoMa JIOruY-
HEe aprymMeHTte. BuiybuBo je Haume HacTojame J1a ce M3HOCE CTaBOBU
KOJU Cy apryMeHTOBaHU. To je KapaKTepUCTUKA LIH]jeNe KIbUTe.

TexcT Kmbure MPUMjepeH je Kao YIIOEHUK CTyJACHTHUMA IITO j€ HheH
OCHOBHM 3aJlaTaK, aiu he, y3 TO, KOPUCHO TOCITY)KUTH CBHMa KOjH Ce
3aHUMajy 3a Mel)yHapoIHO, TpaHCHAIIMOHATHO M €BPOIICKO KPHUBHYHO
npaBo. OBa kwura he 3acurypHo OUTH 0OJ1 HEMPOIIjeHHUBE KOPUCTH CBHU-
Ma KOju C€ MHTEPECY]y 3a OBy 00JIacT Ipaga.

Ha xpajy, 6pojHOCT KOMITApaTUBHUX MCKYCTaBa M 00yXBaT KHbH-
re, y3 UCTOBPEMEHY (POKYCHPAHOCT Ha HEKOJIHMKO TIIaBHUX TeMa 3ajel-
HUYKUX (peHOMEHY Mel)yHapoqHOT KpUBUYHOT MpaBa U peHOME ayTopa,
HABO/JIE Ha 3aKJbyUYaK KaKo j€ pHjed O BPJIO 3aHUMJIbUBO], BAXKHO] U KOpHU-
CHOJj KIbH3H, Koja he OMTH moja3Ha Tayka CBakoMe KO 0 MehyHapomaHoM
KPUBHUYHOM IpaBy kel Hemrto 3Hatu. Ca Te mo3uiuje, yurajal ce
BpJI0O HMH()OPMHUCAHO MOXE YCMjEpUTH TpeMa JaJbibeM HCTPAKUBALY
OIIITHX MUTAaa MOBE3aHNX ca Mel)yHaApOIHUM KPHBHYHUM ITPABOM.

Axanemuk npo¢. 1p Muoapar H. Cumosuh
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